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Lesson 1

What is a Legal System

In modern American society the legal system is everywhere with us and
around us. To be sure most of us do not have much contact with courts and
lawyers except in emergencies. But not a day goes by and hardly a waking
hour without contact with law in its broader sense — or with people whose
behavior is modified or influenced by law. Law is a vast though sometimes
invisible presence.

For example when we go to the grocery and buy bread milk soup and
potato chips and when we make out a check for the food and take the packages
out to our car we invoke or assume many facets of legal order. To be sure we
do not feel that the legal system like some sort of Big Brother is staring at us
over our shoulder. But in a sense it is at us and at the shopkeeper and his
workers. Some branch of law touches every aspect of this ordinary little piece of
behavior.

To get to the store we drove a car or walked crossing several streets.
Traffic law walked or drove with us. Dozens of rules and regulations applied to
conditions at the factory where the car was assembled — rules about the work
force and about the car itself body and engine. Inside the grocery store there
were labels on the cans and packages — more rules and regulations in the life
history of every jar of jam every tube of toothpaste rules and regulations are
lurking. And of course workers in the store like workers in the auto plant are
covered by federal state and local labor regulations.

Indeed most things we buy — TV sets mattresses shoes whatever —
are covered by some body of law some rules about safety or quality or other as-
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pects of manufacture or use. Most buildings and places of business including
the grocery store itself have to conform to building codes and to fire and safety
regulations. Rules about standard weights and measures employee comfort and
safety time and a half for overtime work Sunday closing laws — the list is end-
less.

But there is more. When | buy a loaf of bread or a can of soup | have en-
tered into a contract whether | realize it or not. If something goes wrong with the
deal the rules of contract law of the Uniform Commercial Code or of some
branch of commercial law come into play at least theoretically. The Commercial
Code governs the rules that relate to checks and a vast body of banking law is
relevant to the way these pieces of paper provide credit and payment. If the can
of soup is tainted and | get sick | may have the right to sue the soup s compa-
ny this will switch me onto still another legal track — the law of products liabili-
ty a branch of the law of torts.

This is not to say that we feel law lying on us like a suit of lead. Law is in
the atmosphere as light as air to the normal touch. Manufacturers and store-
keepers of course may see things differently. Moreover it is wrong to think of
law as a tissue of don’ ts that is as a kind of nagging or dictatorial parent.
Much of the law is intended to make life easier safer happier or better. When
the norms do forbid something or require something from somebody it is usua-
lly for the specific benefit of somebody else. The law insists that soup companies
put labels on their soup. They must tell us exactly what they put inside. Thisis a
burden on the company but is a benefit or is supposed to be for buyers of
soup. There are also many ways in which the legal system facilitates rather than
forbids or harasses. It subsidizes it promotes it provides easy ways to reach
desirable goals. The law about wills or contracts for example is basically
about ways to do what you want to do safely and efficiently it is much less
concerned with what not to do — with the price for disobeying rules. A great
deal of law is facilitative in this way. It provides standard ways — routines — for
reaching goals. It builds roads for the traffic of society.

Legal process is so important that it certainly behooves us to know as much
as we can about it. But what is that* if’ What do people have in mind when they
speak about” the law” or“ legal process’ Much as we might want to avoid
tricky problems of definition we may in the end have to say exactly what we
mean by the terms law legal system and legal process.
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To define them is a tricky job. LAW is an everyday word part of the basic
vocabulary. But it is a word of many meanings as slippery as glass as elusive
as a soap bubble. It is impossible to talk sensibly about the meaning of law as
if law were some concrete object in the world around us — something we could
feel or smell like a chair or a dog. But we can try to get at some sort of working
definition.

One way to start is to listen to the way people use words like law and ask
what they are referring to. To begin with people seem to have in mind the net-
work of rules and regulations that surrounds us. This is clear from such expre-
ssions as* breaking the law’ or* obeying the law’ . It is also what the word law
means in sentences like" It s against the law to drive ninety miles an hour” .
There may be and certainly are other shades of meaning but the idea of rules
and regulations is usually at the core. In ordinary speech then the word law is
connected with* laws’ that is with rules and regulations.
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body of law
conform to

enter into a contract
come into play

be concerned with
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have sth. in mind
10. some sort of

11. be at the core
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1. Law is a vast though sometimes invisible presence. Para. 1

presence

a. She was so quiet that her presence was hardly noticed.

b. He was calm in the presence of danger.

2. We do not feel that the legal system like some sort of Big Brother. . .

Para.2

some sort of

Big Brother

3. But in a sense it is at us and at the shopkeeper and his workers. Para.
us staring

in a sense

a. You are right in a sense but you don’ t know all the facts.

b. What you say is true in a sense.

4. ... time and a half for overtime work ... Para.4

5. Sunday closing laws Para.4 blue laws

6. the Uniform Commercial Code Para.3



7. ... this will switch me onto still another legal track — the law of pro-

ducts liability a branch of the law of torts. Para.5

8. This is not to say that we feel law lying on us like a suit of lead. Law is in

the atmosphere as light as air to the normal touch. Para. 6

9. ... itis wrong to think of law as a tissue of don ts. Para.6

a tissue of

His story was a tissue of lies.

10. Much as we might want to avoid tricky problems of definition
Para. 6
As As
though  although as
+as+ +

a. Young as he is he is knowledgeable.

b. Much as I respect him I can not agree with him.

11. But it is a word of many meanings as slippery as glass as elusive as a
soap bubble. Para. 8 “ "

slippery a.
slippery economic problems

E aswrcisG

I . Tell whether each of the following statements is true or false.

1. In modern American society the legal system is everywhere with us and
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around us.
2. Most of us have much contact with law in its narrow sense.
3. We do feel that the legal system like sort of Big Brother is staring at us
over our shoulder.
4. If the can of soup is tainted and you get sick you may have the right to sue
the soup s company.
5. It s correct for us to think of law as a tissue of don t.
6. No law is intended to make life easier safer happier or better.
7. A great deal of law is facilitative in providing standard ways — routines —
for reaching goals.
8. It s very easy for us to define” the law’ or” legal system” .
9. In the author s opinion law is some concrete object in the world around
us.
10. When we define” law’ the idea of rules and regulations is usually at the
core.
I . Choose the definition from column B that best matches the word
in column A.
A B
1. law a. laws ordinances or government regula-
tions concerning fitness for habitation set-
ting forth standards and requirements for
the constitution maintenance operation
occupancy use or appearance of buildings
premises and dwelling units
2. court b. prescribed rules of conduct to promote the
orderly and safe flow of traffic
3. lawyer c. contract between employer and employees
which governs working conditions wages
fringe benefits and grievance
4. contract d. a body of rules or standards of conduct pro-

mulgated or established by some authority

5. traffic regula- e. a person licensed by an appropriate
tion authority to practice law
6. regulation f. a governmental institution charged with the

administration of justice according to laws

or principles of equity



7. labor contract g. a rule or order of the executive branch of
government which has the same force of
law as if issued by the legislative branch

8. building code h. a person s declaration of how he she

wishes his her property to be disposed of
after his her death

9. tort i. some action or conduct by the defendant

which results from a breach of a legal duty
owed by the defendant to the plaintiff

10. will j. an agreement between two or more parties

which creates legally binding obligations

II. Translation

A. English to Chinese

1. Potential conflicts between state and federal regulation in all areas includ-
ing environmental protection are governed by the Supremacy Clause of the United
States Constitution.

2. Common law has no statutory basis judges establish common law by
applying previous decisions precedents to present cases.

3. Although typically affected by statutory authority broad areas of the law
most notably relating to property contracts and torts are traditionally part of the
common law. These areas of the law are mostly within the jurisdiction of the
states and thus state courts are the primary source of common law.

4. The federal courts have the sole authority to interpret the Constitution and
to evaluate the federal constitutionality of federal or state laws.

5. The United States is a republic which operates under federalist system.
The national government has specific enumerated powers and the fifty sovereign
states retain substantial autonomy and authority over their respective citizens and
residents.

6. Both the national government and each state government are divided into
executive legislative and judicial branches. Written constitutions both federal
and state form a system of separated powers checks and balances among the
branches.

7. The federal Constitution federal laws and international treaties are
supreme to state or local law state and local laws that contradict federal laws or
treaties are thus preempted and can be declared unconstitutional by a federal court.
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8. The federal entity created by the Constitution is by far the dominant fea-
ture of the American governmental system.

B. Chinese to English

1.

Suppinmariosy Raoding (4008 )

Donald Black in The Behavior of Law puts forward a concise deceptively
simple definition. Law according to Black is" governmental social controf’ . By
“ social control” he means social rules and processes which try to encourage
good or useful conduct or discourage bad conduct. There is a law against bur-
glary and police judges and criminal courts try to put teeth into it. All toge-
ther they form a pretty obvious example of social control or at least attempted
social control . The whole criminal justice system plainly aims in this direction.
For the person in the street it is perhaps the most familiar obvious part of the
legal system.

But law is more than criminal justice. The rest of the law what lawyers call
civil justice is actually larger in size however you measure it and almost cer-
tainly more important. To make Black s definition work we have to understand

social controf’ in a broader sense. It must mean the whole network of rules and
9 .



