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Twelve years ago the U.S. Supreme Copré-empted the
national debate over the legalityf abortion. The Constitution,

it said, left the choice largely to the private conscience of women and
their physicians, with very limited guidance from the states. A dozen
years later it has become painfully clear that the court went too far too
fast.

Now the Reagan administration has asked the justices to admit
that they were utterly wrong and to give the states back the power to
determine when human life begins.

No matter how the court had ruled on abortion, it would have
been controversial. This was and is a matter of life and desith.
touches the most intimate issues of individual control ofobhedy
and the obligation human society owes to generations yet thittorn
involves deep realms of personal integrity where the authority of the
state never has the final say.

And yet in 1973 the Supreme Court attempted to decide the
whole agonizing question in one bold strofelts majority opinion
was deeply flawed, and time has not cured its defects. It was an
exercise in judicial arrogance, the most stunhiegample in the
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latter half of the century.

Drawing more on medical textbooks than on constitutional
precedent, the court divided pregnancy into three-month intervals and
set varying rules for state policy during each perf8dEven legal
scholars who favor legal abortion have trouble justifying this decision,
because the court in effect convened itself as a legislature of nine and
in one bold and foolish stroke wrote a new statute for the country
covering one of the most difficult mordilemmas of the day.

Since 1973, advances in medical technology have rendered the
courts assumptions out of date. Abortions today deliver fetubas
doctors can sustain alive outside the wanihe whole idea of when
a fetus is viabfehas changed. The country has begun to define the
legal end of life in terms of brain activity, and that doessuptare
with the Supreme Cousg definition of the legal beginning of life.

@ The intellectual underpinning of the cosrtl973 ruling was
weak to begin with, and the passage of time has eroded it to the point
that the question now is not whether the court will have to change its
position on abortion, but rather how it should go about the task.

Anti-abortion groups hope President Reagan will fill enough
vacancieson the court to swing the balance of power their way. Even
one appointment might do it if Chief Justice Warren Burger, who has
never been comfortable with the coarposition, were to change his
vote.

But an abrupt turnaround would be nearly as irresponsible as the
original ruling. The message to the public would dymical and

lfetus Kirtes/ n. =foetus (REEHARY) IGIL
2womb vurm/  n. FE
Sviable vaiebl/ a. (H5JL%) BEWE AR REFRIERY



