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Unit One

Preparation for Legal Education

Students who are successful in law schools, and who become accomplished lawyers or use
their legal education successfully in other areas of professional life, come to their legal education
from widely differing educational and experiential backgrounds. As undergraduate students, some
have majored in subjects that are traditionally considered paths to law school, such as history,
English, philosophy, political science, economics or business''. Other successful law students,
however, have focused their undergraduate studies in areas as diverse as art, music theory,
computer science, engineering, nursing or education. Many law students enter law school directly
from their undergraduate studies and without having had any substantial work experience. Others
begin their legal education significantly later in life, and they bring to their law school education
the insights and perspectives gained from those life experiences.

Thus, the ABA'* does not recommend any particular group of undergraduate majors, or
courses that should be taken by those wishing to prepare for legal education; developing such a list
is neither possible nor desirable. The law is too multifaceted, and the human mind too adaptable ,
to permit such a linear approach to preparing for law school or the practice of law. Nonetheless,
there are important skills and values, and significant bodies of knowledge that can be acquired
prior to law school and that will provide a sound foundation for a sophisticated legal education.
This Statement presents the recommendations of the American Bar Association Section of Legal
Education and Admissions to the Bar concerning preparation for a good law school experience.

There are numerous skills and values that are essential to success in law school and to
competent lawyering®’. There also is a large body of information that law students, and
attorneys, should possess. The three or four years that a student spends in obtaining a quality
legal education can and do provide much of the information that a lawyer needs. Good legal
education also aids in developing the many skills and values essential to competent lawyering.
Sound legal education, however, must build upon and further refine skills, values and
knowledge that the student already possesses. Even though a student may well be able to acquire
in law school some specific fundamental skills and knowledge that the student’s pre-law school

1



experience has not provided, the student who comes to law school lacking a broad range of basic

skills and knowledge will face an extremely difficult task.

Skills and Values

Analytic and Problem Solving Skills

Students should seek courses and other experiences that will engage them in critical thinking
about important issues, that will engender in them tolerance for uncertainty, and that will give
them experience in structuring and evaluating arguments for and against propositions that are
susceptible to reasoned debate. Students also should seek courses and other experiences that
require them to apply previously developed principles or theories to new situations, and that
demand that they develop solutions to new problems. Good legal education teaches students to
“think like a lawyer”"*) | but the analytic and problem-solving skills required of lawyers are not
fundamentally different from those employed by other professionals. The law school experience will
develop and refine those crucial skills, but one must enter law school with a reasonably well

developed set of analytic and problem solving abilities.

Critical Reading Abilities

Preparation for legal education should include substantial experience at close reading and
critical analysis of complex textual material, for much of what law students and lawyers do
involves careful reading and sophisticated comprehension of judicial opinions, statutes,
documents, and other written materials'>'. As with the other skills discussed in this Statement,
the requisite critical reading abilities may be acquired in a wide range of experiences, including
the close reading of complex material in literature, political or economic theory, philosophy, or
history. The particular nature of the materials examined is not crucial; what is important is that
law school not be the first time that a student has been rigorously engaged in the enterprise of
carefully reading and understanding, and critically analyzing, complex written material of
substantial length. Potential law students should also be aware that the study and practice of law

require the ability to read and assimilate large amounts of material, often in a short period of time.

Writing Skills
Those seeking to prepare for legal education should develop a high degree of skill at written
communication. Language is the most important tool of a lawyer, and lawyers must learn to

express themselves clearly and concisely. Legal education provides good training in writing, and
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particularly in the specific techniques and forms of written expression that are common in the law.
Fundamental writing skills, however, should be acquired and refined before one enters law
school. Those preparing for legal education should seek as many experiences as possible that will
require rigorous and analytical writing, including preparing original pieces of substantial length

and revising written work in response to constructive criticism.

Oral Communication and Listening Abilities

The ability to speak clearly and persuasively is another skill that is essential to success in law
school and the practice of law. Lawyers also must have excellent listening skills if they are to
understand their clients and others with whom they must interact daily. As with writing skills,
legal education provides excellent opportunities for refining oral communication skills, and
particularly for practicing the forms and techniques of oral expression that are most common in the
practice of law. Before coming to law school, however, individuals should seek to develop their
basic speaking and listening skills, such as by engaging in debate, making formal presentations

in class, or speaking before groups in school, the community, or the workplace.

General Research Skills

Although there are many research sources and techniques that are specific to the law, an
individual need not have developed any familiarity with these specific skills or materials before
entering law school. However, the individual who comes to law school without ever having
undertaken a project that requires significant library research and the analysis of large amounts of
information obtained from that research will be at a severe disadvantage. Those wishing to prepare
for legal education should select courses and seek experiences that will require them to plan a
research strategy, to undertake substantial library research, and to analyze, organize and present
a reasonably large amount of material. A basic ability to use a personal computer is also
increasingly important for law students, both for word processing and for computerized legal

o
research'®’ .

Task Organization and Management Skills

The study and practice of law requires the ability to organize large amounts of information, to
identify objectives, and to create a structure for applying that information in an efficient way in
order to achieve desired results. Many law school courses, for example, are graded primarily on
the basis of one examination at the end of the course, and many projects in the practice of law
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require the compilation of large amounts of information from a wide variety of sources, frequently
over relatively brief periods of time. Thus, those entering law schools must be prepared to
organize and assimilate large amounts of information in a manner that facilitates the recall and
application of that information in an effective and efficient manner. Some of the requisite
experience can be obtained through undertaking school projects that require substantial research
and writing, or through the preparation of major reports for an employer, a school, or a civic

organization.

The Values of Serving Others and Promoting Justice

Each member of the legal profession should be dedicated both to the objectives of serving
others honestly, competently, and responsibly, and to the goals of improving fairness and the
quality of justice in the legal system. Those thinking of entering this profession would be well
served by having some significant experience, before coming to law school, in which they devoted
substantial effort toward assisting others. Participation in public service projects or similar efforts at

achieving objectives established for common purposes can be particularly helpful.

Knowledge

There are generic types of knowledge that one should possess in order to have a full
appreciation of the legal system in general, to understand how disputes might be resolved, to
understand and apply various legal principles and standards, and to appreciate the context in
which a legal problem or dispute arises. Some of the types of knowledge that are most useful, and
that would most pervasively affect one’s ability to derive the maximum benefit from legal education,

include the following:

A broad understanding of history, particularly American history, and the various factors

(social, political, economic, and cultural) that have influenced the development of the

pluralistic society that presently exists in the United States'” ;

A fundamental understanding of political thought and theory, and of the contemporary

American political system;

A basic understanding of ethical theory and theories of justice;

A grounding in economics, particularly elementary micro-economic theory, and an



understanding of the interaction between economic theory and public policy;

Some basic mathematical and financial skills, such as an understanding of basic pre-calculus

mathematics and an ability to analyze financial data;

A basic understanding of human behavior and social interaction; and

An understanding of diverse cultures within and beyond the United States, of international
institutions and issues, and of the increasing interdependence of the nations and communities

within our world.

As law has become more woven into the fabric of our society, and as that society is
increasingly influenced by disparate national and global forces, a broad knowledge base is
essential for success in law school and for competence in the legal profession. Knowledge of
specific areas of law can and will be acquired during a good legal education, but students must
come to law school with much fundamental knowledge upon which legal education can build.
Thus, those considering law school should focus their substantive preparation on acquiring the

broad knowledge and perspectives outlined above.

—The STATEMENT Prepared by the Pre-Law Committee of the ABA
Section of Legal Education and Admissions to the American Bar Association.

http: //www. abanet. org/legaled/prelaw/prep. htm, 2005-07-18

Notes to the Text
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Exercises

1. Which of the following statements are NOT true according to the text?

(1) The ABA tries to recommend groups of undergraduate majors, or courses that should be
taken by those wishing to prepare for legal education, as developing such a list is both
possible and desirable.

(2) Good legal education aids in developing the many skills and values essential to competent
lawyering. Sound legal education must build upon and further refine skills, values and
knowledge that the student already possesses.

(3) The essential skills and values for competent lawyering are the following: analytic and
problem-solving skills, critical reading abilities, writing skills, oral communication and
listening abilities, general research skills, task organization and management skills, and
the values of serving faithfully the interests of others while also promoting justice.

(4) The analytic and problem-solving skills required of lawyers are fundamentally different from
those employed by other professionals.

(5) Those wishing to prepare for legal education should select courses and seek experiences that
will require them to plan a research strategy, to undertake substantial library research, and
to analyze, organize and present a reasonably large amount of material.

(6) Not all the members of the legal profession should be dedicated both to the objectives of
serving others honestly, competently, and responsibly, and to the goals of improving

fairness and the quality of justice in the legal system.

2. Read the following passage and then translate the underlined sentences into Chinese.

Today’s law students grew up immersed in digital media for entertainment, communication,
and shopping. Tomorrow’s lawyers will work in a powerful information culture. Increasingly
students will demand that institutions of higher education provide technology-rich learning
environments. This passage discusses the technology-infused curriculum of the Advanced Legal
Research (ALR) course at the University of Denver College of Law. (1) The ALR Course has
enhanced the legal research, technology, and analytical skills of many law students. (2) ALR is

uniquely positioned to provide a number of critical skills necessary for success in law practice;

information literacy, digital literacy, and critical thinking skills.




Information literacy

(3) Prior to any argument made in a brief or before the court, a lawyer must find all the

mandatory and persuasive authority that exists on the issue at hand. Information currently resides

in a number of formats ; print; commercial online services; and free Internet sites. A cost-effective
legal researcher learns to appreciate the relative benefits of information in each of these formats,
develops the skills to work easily in each, and blends the results seamlessly into his/her
argument.
Digital literacy

The ALR course is taught in a technology-rich learning environment. The ALR E-Curriculum
is innovative, interactive, and paperless. Students work in an Internet environment during each

class session. (4) In law practice today, presentation software skills are critical for presentations

to juries, boards of directors, and potential clients. Web authoring skills are highly valued. Most

legal employers maintain a web site for marketing their business. Lawyers who understand web
authoring can either create and maintain their own sites or work more easily with those with whom
they contract to do the work.
Critical thinking skills

For each research problem they encounter, lawyers need to create a research strategy for
completion of that project. Research strategies include selection of the appropriate research tools to
find an answer, an understanding of the time it will take to do the work, and a clear idea of the

cost involved with the research. (5) Comprehensive coverage of legal research resources, strong

focus on developing research strategies, and exposure to legal publishers and pricing are covered

in the ALR course.

Selected from Debra S. Austin, Educating the Lawyers of Tomorrow Using E-Curriculum

3. Debating Questions.

(1) How much do you know about Western Legal Teaching and Researching Methodologies?
(2) What lawyering skills should we possess?



Unit Two

The Legal Profession

Solicitor' "

In most countries there is only one legal profession. This means that all the lawyers have
roughly the same professional education leading to the same legal qualifications, and they are
permitted to do all the legal work that has to be done. In England the system is different. Here the
profession is divided into two types of lawyers, called Solicitors and Barristers'>'. They both are

21 but they have a different legal training; they take different examinations to

qualified lawyers
qualify, and once they have qualified they usually do different types of legal work.

Solicitors have direct contact with their clients. In most cases, barristers do not. The
solicitor’s relationship with a client is therefore usually more personal. In almost all cases, a client
who needs the services of a barrister must go first to a solicitor, who will then instruct, or brief*’
the barrister. This means that the solicitor will choose the barrister who is right for the case, and
help to prepare the case for court. In simple cases the solicitor will usually leave the barrister to
get on with the case in court on his own; in more difficult cases, the solicitor will sit behind the
barrister in court and assist in the presentation of the case .

A solicitor’s practice is called a firm of solicitors'®'. There are a great many firms, and they
range from small country practices employing perhaps one or two solicitors to large city practices
employing scores, even hundreds, of partners ( solicitors entitled to say how the firm is
managed, and to a share in its profits) and associate solicitors (salaried employees without these
rights ).

Anyone who wishes to take legal advice or have legal work done will usually go to a solicitor’s
office, where he will see the solicitor and tell him what he requires. This is called giving a
solicitor instruction'”’. Many solicitors deal with a range of legal work. Here are some of the types
of work they do:

[8

e Litigation'®' ; preparing cases to be tried in the civil or criminal courts.

® Commercial ; giving legal advice in the field of business, and drawing up contracts.



e Conveyancing'®’ ; making all the legal arrangements for the buying and selling of land, and
houses or other buildings.

® Employment; assisting employees and employers in cases involving allegations of unfair
dismissal, or claims for redundancy payments'"’.

® Family: such as divorce and child care.

® [mmigration ; representing foreign nationals or those without any national status at all, who are
claiming asylum'"'in this country, or permission to stay or work.

® Licensing: arranging to apply for licences that have to be granted by the courts or other bodies
(such as licences for pubs and clubs).

® Probate : making wills for clients who, when they die, wish to leave their property to certain

.. . . . . 12
persons or charities; and making sure that their wishes are carried out .

Barrister

The full title of a barrister is Barrister-at-law. Barristers are also known as counsel. The term
‘barristers’ derives from the fact that when they qualify they are °called to the Bar’, an
expression which dates from the days when each courtroom was fitted with a rail or bar dividing the

3 Only barristers were allowed to step up

area actually used by the court from the general public'
to the bar to plead their clients’ cases.
Students who wish to become barristers must first become members of one of the four Inns of
Court'™*. These are in London. They are called Middle Temple, Inner Temple, Lincoln’s Inn,
and Gray’s Inn. In order to become a barrister, a student must pass all the necessary law exams;
but he or she must also attend * qualifying sessions’ , which include ‘dining in Hall’ and other
educational activities. Dining in Hall literally means eating a number of dinners in the Great Hall
of their Inn of Court. The tradition dates from the days when students received their legal
education by attending lectures which were given while they were dining in Hall.
Although solicitors and barristers are all members of the legal profession, there are many
important differences between them. Here are some of the main ones;
® Barristers are mainly litigation or ‘ courtroom lawyers’ who actually conduct cases in court.
Unlike solicitors, they have rights of audience!"’ (rights to appear) in any court in the land,
and so barristers are those lawyers who appear in the more difficult cases in the Crown Court,
the High Court and the various courts.

® Clients who need to go to court cannot go to see a barrister directly. They can only arrange to be
represented by a barrister or to take his advice by first going to a solicitor. The solicitor will

then instruct or ‘ brief’ the barrister to help the client.
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® Unlike solicitors, barristers cannot work in partnership with one another. All professional
barristers are self-employed, although normally a number of barristers will as a matter of
convenience share offices, which are known as barristers’ chambers''®’, and have their work
organized by the same manager, who is called a barrister’s clerk. A barrister’s clerk arranges
court appearances and meetings between clients, solicitors, and barristers (these meetings are
known as conferences). He or she also negotiated the barristers’ fees.

® Another well-known and very obvious difference is the robes barristers wear. In the magistrates’

courts and tribunals, such as the Employment Tribunals, they wear their business suits, like

solicitors. In all other courts they wear wigs and gowns.

Law Officers

Two of the most important lawyers in the country are the Law Officers. They are the Attorney-
General and his deputy the Solicitor-General''”’. The law officers are now appointed by the Prime
Minister, and are the chief legal advisers to the Government. They also have other important
responsibilities such as prosecutions for certain offences, including terrorist offences and

[18]

corruption, which cannot be commenced without their consent By tradition, whenever the

security of the State is involved-when, for example, a person is charged with high treason'"’—
the case is prosecuted personally by the Attorney-General. Also by tradition, the Attorney-General
is the ‘leader of the Bar’. Until recently, the Solicitor-General was always a barrister, but
Harriet Harman is the first solicitor, and the first woman, to hold this office. The Attorney-
General is also responsible for appointing the head of the prosecution service: the Director of

21 (DPP), who is the head of the Crown Prosecution Service, the

Public Prosecutions
department responsible for conducting most prosecutions in England and Wales. By statute he

carries out their duties under the superintendence of the Attorney-General.

Adapted from Geoffrey Rivlin, Understanding the Law, 2004

Notes to the Text
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FEM (attorney-at-law) .
11



