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FoCh XA XA R R R EEAAAE = FIE L, “standard form contract”
“standardized contract” LAJZ “contract of adhesion (adhesion contract) 7, & [E Kk
Bl %55 (Diplock) 7E “Ma% fld RARARZE” PEdefEH “standard
form contraet” —ia), FHLARGAT R I3 KA 5 & 2 HE A F
23, L1)“Contract of adhesion” I8 T 151 “contrat d° adhesion”, H1HE
S0 - DT (Raymond Saleilles) 7EH: 1901 EREE(ERBIRES) (De
la Declaration de la Volonte) Wi, (2122 5 K EEH L HEC - 1HFFHE
(Edwin W. Patterson) T 1919 45| AEEH, KRAHIE L “ANGRE AR
£} (The Delivery of a Life Insurance Policy) H1, (3J]fii “standardized contract”
J2 Tl S 1 R A BE X A ARk X, AR B9 SR AT PO AR . A7k B
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FE AT 19 Q)5 B LR RE M AE MRS R S R, SEAR
M EE T EERN, (4) 55 - R, JA%ESE (Mark R. Patterson) $f “#4rifE
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AU LT 2R E ALY, B AR odid A R W) 2 e 5K
PEM T 2L I HEREZ ST, (3)

20 22 70 4EAL, KT - #7958k (W. David Slawson) 2§ 2% 3 3% b i BE 4%

[ 1) Macaulay v Schroeder Music Publishing Co Ltd, [1974] 1 WLR 1308.

[2] See Raymond Saleilles, De la Declaration de la Volonte, Pans: F. Pichon, 1901.

[3] See Edwin W. Patterson, “The Delivery of a Life Insurance Policy” , Harvard Law Review, Vol. 33,
No.2., 1919.

[4] See Friedrich Kessler, * Contracts of Adhesion — Some Thoughts about Freedom of Contract” , Co-
lumbia Law Review, Vol. 43, No.5., 1943.

[5) See Mark R. Patterson, “Standardization of Standard—Form Contracts; Competition and Contract Im-
plications™ , William & Mary Law Review, Vol. 52, No.2., 2010.
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(Todd D. Rakoff) X it 48 i & T kv 35 5 ) 46 46 b o, 1) 32 07 i hin 2= 46 X
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20 {22 80 4R, IR TSR T AR AR Bl S ) B Uk i, o7
ZHEFLA ( Alan Schwartz) 5 E/RPE (Louis L. Wilde ) EHAZE S CPIBIET
-2 D] 152 W i X 2 ) 20 0 L 061 (K WD 9 9% 2 T AT Al e o 2 ) 5
ey, fREERMEE R RN, (D52, EFIHHEE (George L. Priest) 18
R T R IR 2R K 19 K BE AN E L b B mT AR (% 22 5 T e R R B
AN 9 22 ) R it FECE BT AT AR B B AR A IBE . (5020 HEZAD 80 4R AR, KAa%C
5 AR SR TRIR G — b A 5, HoAR i ¥l i B A 3 1 e 4045 B R A &
BRI R, A AT 2 IR R A DL i 6, JCE T 2% = 5 e
TEI B 25N B 538 X R s AT U i A, T 2R AR (5 B B i A T
FEEX, ARFAaTES5%, A, TiHFREHES0 - 28 HEE, W
HESr (Jeffery Davis) RPE5K TAGUIHE e Fad b, J8 0l Xy s s ) 7= A
R, (6)

20 22 90 4EAR, T R B A g L E O e ik e fE “ SR AR ARIRES
NAEIFE” (Carnival Cruise Lines, Inc.v. Shute) W45z, U7TIfFEZ )G, 5l
B NSNS ZH T e S RARME R, R AL
FREM G, TR TR ARG MERRE, SIHFER, FAR R R SR8
ST BUR LA AN R R BR B8 T4 U5 iig i b, X — 242 ]

(1) See W. David Slawson, *“Mass Contracts; Lawful Fraud in California” , Southern California Law Re-
view, Vol. 48, No. 1., 1974.

(2] See Henningsen v. Bloomfield Motors, Inc. , 161 A.2d 69 (1960).

[3) Todd D. Rakoff, “ Contracts of Adhesion: An Essay in Reconstruction” , Harvard Law Review
Vol. 96, No.6., 1983.

(4] See Alan Schwartz & Louis L. Wilde, “Intervening in Markets on the Basis of Imperfect Information :
A Legal and Economic Analysis” , University of Pennsylvania Law Review, Vol. 127, No.3., 1979.

[5) George L. Priest, “A Theory of the Consumer Product Warranty”, Yale Law Journal, Vol.90,
No. 6., 1981.

[6]) See Jeffery Davis, * Revamping Consumer—Credit Contract Law” , Virginia Law Review, Vol. 68,
No. 7., 1982.

(7] Carnival Cruise Lines, Inc. v. Shute, 499 U. S. 585 (1991).
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F A Foe KA SR XU S A AE S P 915 B 9 , CUVBRA R - Pi%E (Herbent
A. Simon) (2) L) K Z9/k¥r ( Christine Jolls) 5% (Cass R. Sunstein) (3] 4§
X PR R TEA PR AR RIS B AL TR RE 7 293 i E 38 1 D SR A B A B LA B
P /RT3 ( Amos Tversky) 5K & (Daniel Kahneman) (4] {X# (Jon
D.Hanson) 5@l (Douglas A.Kysar), (SIPA R /R, RITH SR
(Richard Thaler) (6) X AI{GPEELHE . AR 0l LA DLO A5 54T 9 A BIA TR BR
oA, BA TR RS B HIBT T, M TSRS 2 AR B B
B2 F e, SHE A R NIRRT A ER AT E
KM

BETA R, EAbEE R AR SRR B Ar e 8 R4 H 2t & OFE
i W HAA AR 22 B/ME, FE BUR I S A =K. RRNER
A SLENFRHEL AN E T SES ., BHP H & (Russell Korobkin) F
5K X v e T SR A M 0 i O P R U A A sk, i S S AR UL AR
., LTZ5/R2 (Robert A. Hillman) 597 7a#kii%E (Jeffrey J. Rachlinski) ZEi¥
EEHH P A S BB 2 (5 BB R M R AIER, (8 R, AR E RS A
FE A ARG S AN FRIPELL S P E T T AL, #EAZ AT H,

[ 1) See Lucian A. Bebchuk & Richard A. Posner, *One-Sided Contracts in Competitive Consumer Mar-
kets” , Michigan Law Review, Vol. 104, No. 5., 2006.

[2]1 See Herbert A. Simon, “A Behavioral Model of Rational Choice” , Quarterly Journal of Economics,
Vol.69, No.1., 1955.

(3] See Christine Jolls & Cass R. Sunstein, “ Debiasing Through Law” , Journal of Legal Studies,
Vol. 35, No. 1., 2006.

(4] See Amos Tversky, Daniel Kahneman, “Judgment under Uncertainty: Heuristics and Biases” , Si-
cence, New Secies, Vol. 185, No. 1457., 1974.

(5] See Jon D. Hanson & Douglas A. Kysar, “Taking Behavioralism Seriously: Some Evidence of Market
Manipulation” , Harvard Law Review, Vol. 112, No.7., 1999,

(6] See Christine Jolls, Case R. Sunstein & Richard Thaler, “ A Behavioral Approach to Law and Eco-
nomics” | Stanford Law Review, Vol. 50, No.5., 1998.

(7] See Russell Korobkin, “Bounded Rationality, Standard Form Contracts, and Unconscionability” , U-
niversity of Chicago Law Review, Vol. 70, No.4., 2016.

[8) See Robert A. Hillman & Jeffrey J. Rachlinski, “Standard—Form Contracting in the Electronic Age” ,
New York University Law Review, Vol. 77, No.2. , 2002.
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W, . “ATPEIHMEAL” (FCAO) MR S&FIEATREIGE, (1
# /K (Oren Bar-Gill) 5K ( Elizabeth Warren) #ii% 7 “ 4@l h% 4
2" SAEC AV BIE S E = ST, G 3 shb AT A I #
B IRE LR HRAL, AT B A B BOR AR A FRAE , (2)

(=) BAFRTAK

WA SRR, REEF LK ERREEE, BHEES N
AR AT BE | 48 =X AR 3R 11 P 25 48 ) AR o 2% i R 1 B =340, A%k
FR KA T JEE B A X SR R 75 LA B AE AT A4 5 F T A B — A TR 2Z i
il B, PR B FE P IE SR 2 A SE B, A% 2 AR K A 4 A T B 3 TR T X
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I EE R, MR AR S AEE], BEA B Ia] i AR 32 0,
NARCR o sb e, AR . BRZAh, A% X 5% 3k i B i R 2 ek U &
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H. fTBWLE., s mikel# bt S R F AR RRx 2 M, HEET
Rl 22 5 AR B 5 Al 005 RS XA sk i I R o A, o ] 1 oA o
FRRTBEESHSRE, £ THTARIFARNZIFIATEEHERK
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FEAZHALFTWFR ML FR ., 2001 4, HEH (B4 RPFR)
W RS E L TTEE, OOz BiER THRAAFMERIEE, &
PR L)L s A R 55 Bz ) R B, IExd Mg 2l BN A H M .
WE UL B 5P ERAE TR 3T, HoTskaR AR B FXF 11 23 R A% =L
BRI, A SSERMEARE L, 2004 SR (XA F %

(1] See Shmuel I. Becher, “A * Fair Contracts’ Approval Mechanism; Reconciling Consumer Contracts
and Conventional Contract Law” , University of Michigan Journal of Law Reform, Vol. 42, No. 4., 2009.
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