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This book focuses on the thematic issues from different perspectives regarding the status

quo and progressive development of international conservation of marine biodiversity,
covering the emergence and evolution of BBNJ subjects, the negotiation of the legally binding
instrument, and participation of China, access to and regulation of marine genetic resources,
their legal status and regime on benefit — sharing, marine protected areas on the high sea
Xand their potential for biodiversity conservation, BBNJ instrument’s regulatory scheme to
marine plastic pollution, development and transformation of the marine protected areas in
China. These papers reflect the observation and concerns of scholars from home and abroad
on relevant issues of marine biodiversity conservation. It provides a multi — dimensional
analysis of international negotiation of BBNIJ instrument, and facilitates the formation of
suggestions and references for China’ s involvement in BBNJ negotiation and thorough
engagement in global ocean governance.
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Preface

With the ever-increasing development of human endeavor in exploring
and exploiting marine resources, the areas beyond national jurisdiction
(ABNJ) have become new battle ground for states to compete for strategic
national interest. The ABNIJ, consisting of high seas and international
seabed areas, account for 64% of the world oceans with abundant living
and non-living resources. The international seabed areas have rich deposits
of Polymetallic Nodules, Cobalt-rich crusts, and Polymetallic Sulphides,
which are regarded as alternatives at the exhaustion of land resources.
Locations such as hydrothermal vents in the deep sea support vast
communities of organism known as marine genetic resource of great value to
the future biomedicine and biotechnology. Recent years have witnessed the
increasing awareness of international community about the looming threats
to marine biodiversity in ABNJ due to overfishing to the high sea resources,
and recent development of marine high-tech industries such as deep seabed
mining and geo-engineering. To address such a dismal situation and amid
the ongoing negotiation of a mining code for deep seabed mineral
resources, conservation and sustainable use of marine biodiversity in areas
beyond national jurisdiction (BBNJ) have become one of the key topics
being hotly debated and discussed in global ocean domain.

As the most important international convention for biodiversity
protection, the United Nations Convention on the Law of the Sea
(UNCLOS) and the Convention on Biological Diversity (CBD) set forth
state responsibilities regarding conservation and sustainable use of

biodiversity. However, with respect to the ABNJ, no specific regulations
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are available, particularly for the conservation and sustainable use of
marine genetic resources in the BBNJ, environmental impact assessment,
capacity building and marine technology transfer. In order to bridge up the
gap, BBNIJ negotiation has become an important topic up to the UN agenda
since 2004. After a lengthy discussion, the BBNIJ issue has since 2018
entered the negotiation phase of intergovernmental conference (IGC),
which was identified as a package to cover marine genetic resources,
including questions on benefit sharing, area-based management tools,
including marine protected areas, environmental impact assessments, and
capacity-building and the transfer of marine technology. Four IGCs were
planned according to the UNGA during 2018 — 2020 to ultimately develop an
international legally binding instrument under the UNCLOS for the individual
governments to sign and ratify. The draft text was released in June 2018 and
essential issues like marine genetic resources including benefit sharing has been
well discussed during the third IGC meeting, however, numerous controversial
provisions still exist waiting for future negotiation. Only one IGC to go as
planned, participating states and NGOs are making final effort towards the
adoption of the international legally binding instrument.

At this important period for the adjustment of global ocean order, it
also serves as a key point for promoting protection of biodiversity. The 15"
COP of CBD will be held in Kunming, Yunnan Province, China with the
announced theme of first time ever for the UN Environmental summit as
“Ecological Civilization: Building a Shared Community for the Future of
All life on Earth”. The theme reinforces the vision of * Ecological
Civilization” of China, drawing from traditional to new eco-based innovations,
to inspire sustainability pathways for the future. In 2020 CBD will adopt a post-
2020 global biodiversity framework as a steppingstone towards the 2050 Vision of
“Living in harmony with nature” together with China’s promotion of the idea of
community with shared future for mankind.

Against the background of international protection of marine
biodiversity, the Center for Polar and Deep Ocean Development of

Shanghai Jiao Tong University held two symposiums entitled respectively
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“Area-Based Management Tools in the BBNJ Context” and “Biodiversity
Conservation on the High Seas: the BBNJ and CBD Perspectives”. Scholars
and experts from universities, governmental agencies and NGOs, including
UN International Law Commission, Ministry of Foreign Affairs of Costa
Rica, Seychelles Mission to the UN, Pew Charitable Trusts, Ministry of
Foreign Affairs of China, Wuhan University, East China University of
Political Science and Law. Pacific Society of China-Coral Reef Branch,
Chinese Academy of Sciences-South China Sea Institute of Oceanology,
attended the former symposium and exchanged views about ocean
governance in the 21 century, protection and sustainable use of marine
resources, high seas governance, progress and key issues related to BBNJ
negotiations, MPAs as environmental protection tools in domestic and
ABNIJ contexts, state practice on marine biodiversity conservation, etc.
The later symposium, gathered experts of international law of the sea,
marine conservation, deep sea and polar issues, shared their views about
the recent studies from both Chinese and international scholars, and
negotiation progress of BBNJ related topics on biodiversity conservation,
BBNJ negotiation of the legally binding instrument, area-based
management tools, marine genetic resources, the role of China for the
marine conservation on the high seas.

This book includes partially the papers from the aforementioned
symposiums, covering the emergence and development of BBNIJ issues,
international negotiation and the participation of China, access to marine
genetic resource, regulation of marine genetic resources and the benefit-
sharing scheme, high sea marine protected arcas and the role of biodiversity
conservation, plastic waste pollution, development and reform of the
marine protected areas in China. These papers provide a multi-dimensional
analysis of international conservation of marine biodiversity and BBNJ
negotiation. It is anticipated that the book will facilitate understanding of
the current issues and their future directions, also provide suggestions and
references for China’s comprehensive involvement in BBNJ negotiation and

global ocean governance.
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@ Written Submission of the EU and Its Member States Environmental Impact Assessments.



