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NBFRE: L5k, REFHEKZ
BH, 1T ABRIER ER 4R T bk
EFRGRHHEARM, B, XEGHAZFARA AR HEL £
BRAEFFNLFHLRSERLEEEN IR AR—R X
LR EXGNENABRER, 2L RSB KN EH AR EN
W RERERREGHREANRS, TERAXLELXREERFLALAR
mAEAMER, INBEAEALDRT ELAE, FEBHLTEZEIMLF
H—FERAZ, 2HRAT X THEESHEERE, AERLT T A4E,
EEERMNEHEGHE NG FESMG LR, REZFHWEREWRE
B RARATR, BN RRAY, XL EHAESHET R E R
B, SRBBDGFEBM, BHFRENLEE, REHF LB ERIH
HE| K BB K R PR — T FBRA, AR E R FA
R,

KR REFAKREZ REER FEN FEBH

N

AN

REEFRIKR (Mixed Legal Systems) J& FLASIEWF 5 A0 £ BL, T
FREZV Ik A e, H24KA 5% TR &% (Mixed Jurisdic-
tions) PN2EE AL [ES% 7, T BR B AP S L R — AR A E R AR R

 ARILFR CIIREHERR - FHFR LI (WHSS . 18CSPI3) MM BEBR,
s BT INRIEEEIZEGER O, WARS SR REEVREREIH, k¥t
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ERAR RO OGP R IRAE IR R KA S
S VA TE BN 8 — 9 AT REASE A O, TR 10 ) 2 B0 o RO A 1k ) R R
KR A B ] 2

EAN, AEE0H CRER” X ARERVIR T ERS, TRE¥EIT
IRFTE IR G IE AR R @ SR, FREH IR “Ra%k”, H& SR
R R | IREEEITIEARR ;. ENEE R TRGEARR | IREE
ARIERIEH AT E 50, MA R R, A SCR B IR G
RN I ST A B AR SR 2, DX A IR A BT T

—  RGEE KEINNRARSX®

“Mixed Jurisdictions” AR if A, {H “Mixed Jurisdictions” 5
“Mixed Legal Systems” — H#CH . FFMEH, HTHERRESERIER,
“Mixed Jurisdictions” EAEGEHiE, “Mixed Legal Systems” P JFIAH % 4%
e, (HZ 35 IFJCSe 225, R AL & KB A% 58 A & i i L 4 i)
AR, (LREBEEERHISHIRNIRA, 2##HFE “Mixed Legal Systems”
5 “Mixed Jurisdictions” Fi% H LB #T#E T 71X 5. “Mixed Legal Systems”

(D Kenneth G. C. Reid, “The Idea of Mixed Legal Systems” , 78 Tulane Law Review 5 ( December
2003) .

@ See Jan Smits, “How to Take the Road Untravelled? European Private Law in the Making: A Re-
view Essay” , 6 Maastricht Journal of European and Comparative Law 35 (1999 ) ; Esin Orucu,
“Mixed and Mixing System: A Conceptual Search”, in Esin Orucu, Elspeth Attwooll, Sean
Coyle, Studies in Legal Systems: Mixed and Mixing, London: Kluwer Law International, 1996,
p- 335.

® SWRME (PEK “BE®R” —f P EEREFYIA), (BURSERE)
1993 4E565 2 1 201 CRBURAMIMIR G MBEFEHZ R BI5GB, Cfdbikss)
2010 4F55 2 5 ¥R (CRBMAPE “RAET —— NP EREMSMEAR L ELE),
(L) 2010 45 2 1 5%,

@ ZWETW (BHEZEREGREZIB RS ), E B R 2007 4F 1 42 0018 5
EoBrtE GREER BT —S PR Z NI ST, ORERE i) (F
FAL SR 2008 4F5E 3 1 IKIRED, FERE ( “IRAERT HUSIRRGE KL EIA
THTY, (PahaRlaE) 2009 455 7 10, %4,

® AN EFECERT (REEEN) (H60 &), (A% BAA UK Ak K AT T84
BEBE, AR SO o3 AR M,
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(AN “BAEEEER”) B TEREERESE, iR —%im
BATIE SR EA R T—F L S (legal tradition) 7%k R (legal fami-
ly); “Mixed Jurisdictions” (AR “IRARB) J8 T HE & ung,
BRI IR R BT “Mixed Legal Systems” ¢ E Z sl X @

1. JB& (Midway)

YODTHL, TRA TR R T S 0 [ R sl X (RS2 A B R 1Y, X R
B B AR PR B Y, B B SR IR AR R A BN B A7
TE, MR AR CHR T L REe R A, IEER D ansetg == #dt
T G TR M DX B AR R M LB NS I AT TR R 2 R, H
AT AR AT 2R 5 56

1899 4F, IR/RUR (F. P. Walton) ¥ RN 7R ERIRE ., EIH%
91 D0 A e L [RISE FH F0A% 2 | A% 22 ST IR I 25 >4 5 b e 03 —
Js, PO BT R AR S B s Z ), — AR RN L
P AR R FDE S, 3l T R A8 T B R A A O D 9 B [
AR, IR SRS 2 W I —A DR 2= iR A T R R
MRRERZ A, —F R AR, IRIK T 682 5 5ok 5
SR AR A 2R A i (X 45 A i S HEA T RIS 1 2 @

WRIZ G, “BAE" WEMERAYTLUE (R W. Lee) ., FI5Hr
(M.S. Amos) . 815 (A. Wood Renton) . %54 (F.H. Lawson) . %%
(T.B. Smith) FFRARRM—HAIEE LR, 1915 4, FRE (KMkS
HeiEk . RSB RE MY —3C, SCEIHE Tk — AR AR R Ry
10 P P Ak T T A ) R S A S R R B R PR AR R e, SRR T, 2R
i T — iR T SRR AR R A, HP A =25 “ Mixed Jurisdic-

@ ZUW (n) B - BEE QRA®RIL SRR RS Rk R—k b 54k ey ,
EERGE, ROV T (K (F3WE 1 &), ek, 2003, 25109 5T,

@ I, LI S EINIR SR AR R AT 18 R 2= 19 A, B 1900 4FZE
i, A E S IX POy MR R TSI, KRR AR | 0 i AR ) 50 a2 7 1l
Jarfg, (ERHR A B R e X R R RAE LA AT LR BRI,

@ F.P. Walton, “The Civil Law and the Common Law in Canada”, 11 Juridical Review 291
(1899) .

@ See Kenneth G. C. Reid, “The Idea of Mixed Legal Systems” , 78 Tulane Law Review 8 (2003) .
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tions” , X AR “Mixed Jurisdictions” B U T, {HIZ A T K AE X
b, BRI B PR A © 20 tHed =D HAEAR, BZEHT | 12
TR AN I i A T AT R . “24258” (hybrid) EEKRTETF R
U L 2 B2

S “Mixed Jurisdictions” ARIFHRA EX I, (HRZRIRINHE G251
HIRARHEERN I ERAMN, P - 0 SR AE SR AR b
PIIERPNBIE" Y, B, IR YRS R A AR LA 0 5 e EL 1

2. JBAES (Mixed Jurisdictions)

HRIES A “Mixed Jurisdictions” AR5 [ J& 954§ 2% e 58 0 % 4p,
1962 4%, HEEVE (IS HERFIE) (Studies Critical and Comparative) HIA
TR, JUEZJG, “Mixed Jurisdictions” JBHETE . #5228, Hr
ZREIRE A L B, Bk - 5 - 1k (Jean - Louis Bau-
douin) | K - WiE (Joseph Dainow) . FIFIFF - PIRHHTZIE R (Lalith
Athulathmudali) | $AA4% - 2545 (Albert Tate) ., KT - K 3E (David Walker)
SERYN, AN 1963 4F, SRR S W IR MR AS B — s B s, FIK
TR, # S WA Rk Bk B SRS - SRR <Rl T
WARIE. @ PEWE “ Mixed Jurisdictions” FE N < FA b KR EE A
F, HJEE TOSERmE I RSy, MOkl R AR R s O

SEMNIEARE, s H LARRRELGE NS o VRN —2 HA TR AL R
HIRIAESR, R HTROQER R IS 2 KRRl E, 3ok e
IR L RRRIEAL S, AR EE, i, SRR AR AR A

@ See Vernon Valentine Palmer, Mixed Jurisdictions Worldwide: The Third Legal Family, 2" edi-
tion, Cambridge: Cambridge University Press, 2012, p.21.
See F. H. Lawson, “The Field of Comparative Law” , 61 Juridical Review 16, 26 —29 (1949) .

Maurice Tancelin, “Introduction”, in F. P. Walton, The Scope and Interpretation of the Civil

Code of Lower Canada (reprinted by Toronto, Butterworths, 1980) , Montreal; Wilson & Lafleur,
1907, p. 1.

See Albert Tate, Jr. , “Civilian Methodology in Louisiana” , 44 Tulane Law Review 672 (1970) .
T. B. Smith, “The Preservation of the Civilian Tradition in ‘ Mixed Jurisdictions’”, in A. N.

@ ®

Yiannopoulos, Civil Law in the Modern World, Baton Rouge: Louisiana State University Press,

1965, p. 5.
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2, ANR BN ) W IR 2 AR B D W IR R i 52 iz 3l S ke 7 R
B AR TEEENZ S, RIS AR 2L, T LT
ARG AT T 9088 22 K#95 %45 (Scottish Universities Law Institute) , AT
HAWR A VA, LB 7RSI8, mEE . s R L
A E B IX RAE, IS IS SR B TR = Ui

AAXS T4 BTBLilr | (R, S5 ARSE ARG, B I TTERE —7E T
FHENR A B R A B S A IR Dt == R A A R AR S RLY
P& IR | kAL v S I S s R AL R E AL, BT RS G
F, B EEAET, LEHN I — A TH A RN X iz d g T H
IR G N 2 E S SN, 75— ERSE TR GEMYH R
R, AN S W B MAC A TE - BUAYE (Leonard Oppenheim) 3
N, BESEARIN S I 2L AE AR SR R A R, PR Oy 3 AR AL T @ v U
wz, #RZBREE kA, RAMRER R, A ReIL FEHE kR A
(CRVE £ B LD PN 1 RPN i

F 20 tH20 50 EAGE, A0, BAL 5e 5 [R5k 22—+, XHR
i AE Gk K R ML, IR A i o 3 i S [R]85 486 T Dy s 32 AL,
TER BT NS R, “Mixed Jurisdictions” ARIESLUES, TRAEE
ERABFFEBEAS TR, PRI AR & 2 7 IRk - MR
#§ (Vernon Valentine Palmer) #(#ZiXFEPEM L% W oulk. “C#dt S
Hr - ST E TR SR A R BT A B BE A 0 A B R s @ (B
SEHFZ AR B TR A N,

3. HRIEAEE: £=%,FK (Mixed Jurisdictions Worldwide: the
Third Legal Family)

I 20 4EK, AR A B — it 2 0 [ AN A A A DS ERE T
DRk S W — A AR i T RRE R e —, 1993 4 g AR BIA B

@ See Leonard Oppenheim, The Civil Law : Lectures I — Hll ; Reception of the Civil Law in the Amer-
ican Continents, Edinburgh: Edinburgh University Press, 1960, on file with author.

@ Vernon Valentine Palmer, Mixed Jurisdictions Worldwide: The Third Legal Family, 2" edition,
Cambridge : Cambridge University Press, 2012, p. 612.
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TERSIEH N2 E N RIE A RS AESF—-RIINREH T, RTIRG
(EE LN N (D e S PG SV

O], BRI RN | W N R R OR A, BRORTE
FATE TR T “IRAWEE” MEPR 2B 2002 AF7EH 22 K 7T
KL “RBERAR K REE S5, ferk, s, ol ERIZAE”
MR — I 2007 AFAE% TR AT R LL “ LRI AR . 473h
HATRE TR S S i 2011 AETEA TR R HIFRYLL IR
BIEER IS SRR R =R 2015 ARAE A R K2
TR, PR BN SRS | Rk S AN TR A 14
1 E KX A R, PR GRNE SN £, FIGHER S AHA
AMEABIE | REEIRAELE 5N G —rik i | Rk Rk kL1
PARASTRI LR BAR G R, HRISGER AR RG] &,
JE BT b FE A S AT BOL SIS AT, IRAREON 1 IR S HIX
(1 L A ZO R A AR R BT L BB LI 08, WA IEE 235
PERIFSY, LR AR T AE 1) B ST, @

BEFFSET, 2001 4F, A2 Rsr 3z bk - ih/R A LR RS 7 X0 Rl
T LIS EIE 22 . S ik, e se . I RASE 15 MEEK
B AT IARAE T H TS A 4, IR X 15 A SR IX Y 12
TR DI R 58 8 0E O B2, WA/ B iz 15 A E R st X
AREAR R GEPR O KRRl R G IESGE R Z AN A =k &

— ESRENRNREARMIE

COURAT SRR E R S, IR A 2 A TR R R
CEFMEEIMIRNE S —EN L X RS — A LR R A

(D Kenneth G. C. Reid, “The Idea of Mixed Legal Systems” , 78 Tulane Law Review, 17 —18 (2003) .

Q@ R “RAEEE BEIRESBEE S T8 Tulane Law Review Volume ( December 2003 ) , Is-
sues 1 and 2 R CCIRAEE ERSWGECS L 12, 1 Electronic Journal of Comparative
Law (May 2008) ; 55 =X “IRAEE" EHIESWECZ W 6 Jouwrnal of Comparative Law
(2012), pp.28 -168,
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RRIRE ; EHT BTSN ARREEEREE ; UL N
AT — E SRR X 2R ER R 7O B “Midway” %
“Mixed Jurisdictions” RIFHQIH], FERNM/RMEFRILRE =LK, “Mixed
Jurisdictions” — BRI L SRR MRLG . B RT2: R BCA SR G55
FIRE Sl IR, (U3 SR A TR S R 0 T B AR T MG PR A 3

HJEHr - B/ (Kenneth G.C. Reid) AW, @%%ﬁ&@Z%m
(mixedness) F/ARAAE =AZM ., H—, SSAREHNE KRR, &%
W MR R D, Ak R RE LY, WA
FEFETRAEE; K=, RARRRI TSRS, HAA LS b

FFHAL S MR MRRR A B E A = R, HAME T, H—,
RA WA LURZFAD, (B2 ik 5 KA RIE IR R A
BEEAE" ; K, RGN SN BAFTE, HaR®] X Wi &
KUl R BT BREE, WSS IR e, BARINAIRE R | 45
SERTMIA A A RS A RRE R TR, HEA RGN, (2R T
AR H=, ARG L, FARSUERA & KRR RN, AT
SR R A AR — SRR, MURMBAZFR IRFH e «—
RAERI BN AR @

{E25 RIS 1248 Mixed Jurisdictions 546353 125 5 Al 1 (o b
B MEGRIE, ¥R EF SR AR R, HAIRA K B Fp
FEARERR AR G, DGR G BEHA RIE AR T KAE 58k
TRA SR M8 EAEEL,

—ANE B X AR R, IR G IR EMe R R A RE B TR

@ (F8) B - Wpkss . () W - RKES (LBGEFE), DOMR . S, HE
Kep i fRAL, 2012, 55200 T,

@ RAEEARFERE TS, BRI SITBOEEE L, NEEEA RE, e
AEEB BERY R KBE 1 . Daniel Visser, “Cultural Forces in the Making of Mixed Legal Sys-
tems” , 78 Tulane Law Review 41 (2003) .

@ See Kenneth G. C. Reid, “The Idea of Mixed Legal Systems”, 78 Tulane Law Review, 21 —22
(2003) .

@ See Vernon Valentine Palmer, Mixed Jurisdictions Worldwide; The Third Legal Family, 2 edi-
tion, Cambridge: Cambridge University Press, 2012, pp. 7 —11.
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PR RTINS =353, X0 MR R 2K M8, LR RE WG
MBS, A NN RAZIRANTY, KRR (P C.
Monateri) R “V54%”  (contaminations) E Jy BRAF HHE FL Lk R
(OFERS, “BLSCAEA I A S BB —A T5Yy R, mARE—
37\ i N 7R Y [ SRR SEPR AR R, O
Wik, R EYe kAR @

WIRGRENAR, B R | RSO 2 SO i AE 8 ™ 48 T
“RAM” (mixed) 1 IRAHE”  (mixing) BEHAR R DL P g 14
RO WA R R =R CIRAY WRIRARE, dnmg KRk
g AR R DRoT VR TR 2 A R Ak R 4 oy ok Rk ik
., HEEA, AR, PSR R SRR L, HIRGERS
BT AR, CRIRRARMEEERRAHT CRILERMIBIAERIES
Hilr REE R LR R G HT <Lk R A BE R A
“OIRE R RIBERMPH A RIREHT AR RIBE R

WL RIEAHT WL RMPE 2R REAS” kR BE R
AR “JPkR, TEkRMP2EREAH" “RIEER, P
2R HRERMAIBUERIESH” CREER, HEER, WKER
AP 2L RIRA R @

@ (%) B - ks (F) W - UK (HLBOEENE), DOUR . &M%, HE
KL, 2012, #5200 5,

@ P. G. Monateri, “The Weak Law; Contaminations and Legal Cultures” , 13 Transnational Law &
Contemporary Problems, 591 =592 (2003) .

@ () B - Bbhs . () W4 - KREH (LBEINE), DEIR. SR, Wk
Rzt 2012, 45196 5T,

@ WRIERE AFEEAR” BFHR (htp ./ www. juriglobe. ca/chi/sys — juri/class — poli/
sys — mixtes. php) TAHXS “VRE” (mixed) ARIFEABIZMBRGITEMRE, EHeaE: (2
. QREEREENTIT—S T EEERWEIS TR, GNERSFMR) 2008 458
3] SIRPRED, S CIRIRED, FER. ( “RAIER" BEUSHITE MG SR AT
CIprkeRlE) 2009 455 7 1)) SF sk AR ALK R" DRI
JTMHRAE R, XOR(EAARIMER, Esin Orucu (Esin Orucu, “Mixed and Mixing System
A Conceptual Search” , in Esin Orucu, Elspeth Attwooll, Sean Coyle, Studies in Legal Systems:
Mixed and Mixing , London ; Kluwer Law International, 1996) . William Tetley ( (i) mU5E - 28

: (GRAEE, TEEERERBER—ib SRk iL) , BEBGE, 854k

Jeﬁ Ry (E3HA 1 E), Jbataliiat, 2003) AR T S5,
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i IR AT AL, Mixed Jurisdictions” H1 “mixed” FEAERE L5 X
Z4r: T, “mixed” SEEHATEEPIFERN L L EAL R B TR
B, BARKERSFERE; PeS b, “mixed” %98 H d SRR X
PIRE A GRS R i, HIk 3 —E R

—MEAMR R P, FEARRARBE [ ) AR AR R A5 AL RUR
MDrse " “PETEAME AR IR —JT Ry, JLF o8 A R i D s
HREZBEAGANRIEFEROEE Y. P05k HEZ 80 Hasf
REIREET @ W XHAGST “mixed” BTN, RZTCE M,

AT YA 32 B AR 2R 19 43 28 BOR Rl R Z R R], 4R
“mixed” F XAHTEE, 1 LRTIR, “JRGPE”  (mixedness) FETE =FIEA.
“RAN” (mixed) . “IRATH” (mixing) . “iHPEPE7, RBAE P REEA
FR B P AR R S IR A R A R R R A — e R [k
F WA, HEA M CRAYE RIS RALEIE LSS R AR 4y
B, X— REM CRESHIEXSE TR CIRAEREC X AR T A
REX kS, HARE TW%%%%%%E@? Hik#|—E R,
AN R AR Y™, AATFRZ N “mixed” , RERAEE
REARTREER | HEERWIES, HRME5%E, “Mixed Jurisdictions”
e SOBRAERY, AR il ik 5 R RS HIE AR R A HEAY A

WA 2R AR IR e A RS2 LA S VL 5 KBV S S AR A g FLIR 3 < 3%
WS AR B 8 A B Y ] 5 B M X G B A 26 A YR S 9k B
(Classical Mixed Jurisdictions) @, A “JRAEE” KEIFEFENRE X

@O P. G. Monateri, “The Weak Law: Contaminations and Legal Cultures”, 13 Transnational Law &
Contemporary Problems, 581 (2003) ; Reinhard Zimmermann, Daniel Visser, Southern Cross: Civ-
il Law and Common Law in South Africa, Oxford; Clarendon Press, 1996, p.2.

(36) e - IRA: (REERMEELIER), 2Rk, SO, o E R b o,
2005, 551 5L,

@ (FE) B - Wb, () BZE - BURY . (HLBOEENR), DOUR. BRRE, WHEX
R, 2012, 55201 7T,

W - BB Z A “TW#H” JR4E (See Esin Orucu, “Mixed and Mixing System: A Con-
ceptual Search” , in Esin Orucu, Elspeth Attwooll, Sean Coyle, Studies in Legal Systems: Mixed

®

®

and Mixing, London: Kluwer Law International, 1996, p.345),
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W “Mixed Jurisdictions” X —ARWEH), £ GRRIMELEREER )
W, AR BT I 2% CIRATRET, XX de CSEBERIET REEN.
“ALgE ERATBM CIRAEEC, KEBUR 15 ABOAYARM AL, Hobay 11 A4
SRS, KERS (RS RILLESIERSN) JEvkE | ff L s PR (R
BECHL, B B 58 4 KANE B s 56 1R " O WA R MR T R A TR S
Ko X IFR A KRE R kRN =R, WHS L, TR
BEHAR | RATME SRR IS A fEE SRR, IRA
AR R R — PR A BRI s g5, iR A R AL B TR A
R R TR — s, AR R ARG TRk, 1B — ik, ut
ST AN R M T UL 28 = Rk R—IRAER @

MZE PR, YT “Mixed Jurisdictions” X — AR, U470 H
PSS, TEHRRE b, 256 Hope UEA, ASCGAH LT ILA T
RN

B, CRET ZORWISINRER VR, SN ——IE A E
T, AR R B e, B9 A A i R R B X B FAE
R EEE R AR BT, TR < SRR W17 AMEEK
SR, XA LR IEA

B, IWAMMUUERI T2 —oott, BHEEME, BE
R RES RARETOIN, TIZMRERAR, RA BRI TR
SR AE (nAls) | R HEYE SR, DR RN AR R 2
TontE, HERAATE ST A B

=, B MHE——RRS 2 N oo IR A AN RS, K
T EEH IR NG 58 AFRIE—— R R0 | TR B S kG
R R A RN IR R, B —MRERIER 55 AR 2
CPNREY”, IR — AR AEAR A UL, A i BT

@D Vernon Valentine Palmer, “Mixed Jurisdictions” , in Jan M. Smith, Elgar Encyclopedia of Com-
parative Law, Cheltenham, Northampton: Edward Elgar Publishing, 2006, p. 467.

@ HHE: (REERREATT—OS T EESZOBIBTIM), CGRERF¥R)
2008 4F45 3 1.,
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= YSHRIB “ROEN
BRI

HUEL A AR AUA RS TIR SRR A, BAEER LR
Kb, IREERR RPN —FBISMEIE A &, N - RS BT
PHHHSER S EEIERORRER L “ALERNE, RITAMIZ
FLEATRITX AL R I —A e, BT —2e ik A% 5 H B
SRR, ML R AR EIA R, R E A Z A, A
PI—fRRY A oA 223k Dh@silk, s ARkt &k, et
"V KBRS RIN R, TR\ KRR ZHNEAATE “ 228"  (hybrid)
R R, kS iR . AL . TR 2 RS R AL M
B LAES) e PR ARIERE AL —SE R R Rk ek
TR I8 B THA R AR @

UTAESK, IR RBEHTFTIT IR ], M AW st £ 1T A ik AR 40 o B
W AL R R A THE R . O 20 T 22 90 AFEAX AR ITIT iR 24k Y
RA LR RIIFR X —BIE R B

BN - IRHERE . SRS AN e R B T A A1) E A e XA
H—M——HELUHE TRAERAR R, (R HOFRA BT L3R R e X
AR R R RS . AR S SRR I R PSR B JERE , AR
5 B—A% 7 B0 E S X AE AR R R A A ORI, AR X
THA AR ZR SRR, I 30k 26 [ 5 il X ) AR R AR 1O ) ol —
MMER

DB ERIE R 2RI R ARSI SR R R
FEIRAESRAL TARF AR 51, M/RMEUC “HE0 B TRk R T 1Y

@ (&) ¥y - R, CHRTBERABER), BMAR, LERESGh:, 1984, %27
@ B (18) K KEME: . H STk (HESBEIL), Wit kfd, mms . W,
A REL, 2003, 45115 BT,
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