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Introduction

AN EXTRAORDINARY
ACCOMPLISHMENT

America! America!
God mend thine every flaw,
Confirm thy soul in self-control
Thy liberty in law!
—KATHARINE LEE BATES, 1893

HE UNITED STATES OF AMERICA is an extraordinary
Taccomplishment. It is the richest, most powerful nation that
has ever existed. From a handful of farmers and merchants on the
edge of the known world, it has grown, endured, agonized and
prospered. Millions have flocked to its shores, and millions more
continuously hope to come. Saying that this has become some-
thing of a cliché does not make it any less true. Nor does the fact
that some people in other parts of the world have come to resent
the way America asserts its wealth and power make America’s rise
any less remarkable or significant. Even America’s fiercest critics
don’t argue that.

But why did this success visit itself on the United States? Certainly
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it is a land blessed with enormous resources and intrepid people.
They have been celebrated many times. But there are other nations
with great resources and excellent people. Our purpose is to focus
on something so apparent it is often underappreciated. America’s
extraordinary success is directly related to its unique form of gov-
ernment. Not just to its freedom or its democracy, but to its singu-
larly American form of democracy.

Indeed, one of America’s first and greatest inventions was the
United States of America itself. This was something wholly new in
the annals of government. There had been democracies before.
There had been republics before. But what the framers invented
was something no one had ever seen before.

They built a system of government entirely self-contained. They
looked to neither God nor king for higher authority. This was, as
they said, a government of “We the people.” Every piece of it rep-
resented the people and drew its authority from the people, not, as
for example in England, where the king or queen owed their power
to the will of God, and the then powerful House of Lords to the
lineage of its members.

But for government of the people to really work, the framers
had to recognize what people were really like and then design a
government around that reality. Through trial and spectacular er-
ror, they came to understand that anything less realistic was doomed
to fail.

This, then, was their radical breakthrough: their recognition that
government had to be designed around a cold-eyed acceptance of
men as they really are, not as we might wish them to be. What was
that cold-eyed view of human nature? They recognized that peo-
ple pursue their own self-interests. And in this pursuit, they often
regard what is good for them as good for all.
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Other political thinkers had, of course, noticed this from time to
time before the American Revolution. But before America, propo-
nents of democracy (when they could be found) generally solved
the problem of selfishness by suggesting that citizens could rise
above their own interests to join in achieving some larger good that
they would recognize through reasoning together.

This is an attractive thought. It was nice to believe—it is still
nice to believe—that we each have this capacity for public virtue.
Indeed, in the heady first days of the Revolution (but neither be-
fore nor after, as we describe in Part One), the founders themselves
by and large believed this. They generally thought that the simple
act of breaking with England would free Americans in their new
land from the corrupting values of the old world. In April of 1776,
Tom Paine described America as “a blank sheet” on which a freed
people could and would script a new start. All that was needed to
make government work was virtuous Americans doing the right
thing in their new land.

But in the first disastrous years of their independence they came
to understand that they had been hopelessly naive. Of course, there
were individual examples of self-sacrifice for the larger cause. Yet
overall, the framers found, the people could reliably be counted on
to do what was best for themselves as individuals, not for some ab-
stract larger whole. As a result, the people had nearly let their army
starve in the field of battle. They had competed, one state against
another, for the upper hand in trade. They had profiteered and
stolen and refused to work together.

The American experiment in self-government was on the verge
of failure.

“We have probably had too good an opinion of human nature
in forming our confederation,” George Washington wrote in 1786.
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Then, a quintessentially American thing happened. A group of
men, chosen by their states, got together in the sweltering late
spring of 1787 to try to fix things. They locked themselves in a
room and haggled and brokered and compromised. They went way
beyond any instructions they had been given by the states, which
had sent them, or the Congress, which had belatedly endorsed their
gathering. But they did not do it to impose an ideology or test
some social theory. In that pragmatic American way that people all
around the world still admire, they were just trying to make it
work.

And out of that sweltering room in Philadelphia, out of that cri-
sis of the early American nation, emerged a blueprint for govern-
ment that was designed to let the people govern themselves despite
their imperfections. They called it “this Constitution for The
United States of America.” It did not count on people to be selfless
or somehow bigger than themselves. “If men were angels, no gov-
ernment would be necessary,” wrote James Madison, one of the
heroes of our story.

Indeed, the Constitution recognized that the great strength of
Americans was their drive and ambition. For most, that is what got
them to the new world (and still does). The Constitution would
make a virtue of this “vice.” This new idea for government pre-
sumed that people would pursue their own interests. Indeed, it
counted on them to do just that. And it created paths for others to
disagree, and resist them, or argue for something different.

The framers’ invention was a government designed to channel
these struggles. To impede change until enough people supported
it. To force people to the middle. To encourage compromise. To
spread power around so that, in Alexander Hamilton’s succinct vi-
sion, the few could not oppress the many, and the many could not
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oppress the few. A lot could get done if people worked together in
this system. But if they refused to compromise, it could all grind to
a halt.

In other words, what they sent out from Philadelphia was more
than just a piece of parchment. They created a set of ideas about
government and democracy. Twenty years ago, the scholar Michael
Kammen published a marvelous book on the Constitution in our
culture. He described both the importance to us of the document
itself and of the values and options that surrounded it, what he
called constitutionalism. At the heart of constitutionalism is an ac-
ceptance of “conflict within consensus.” Conflict over issues, within
a consensus that we are bound one to another by our shared belief
in our Constitution and its principles. This crucial tension has both
held our country together and driven us forward. For conflict
within consensus to be constructive, rather than destructive, Amer-
icans had to accept in their political bones several other ideas cru-
cial to the Constitution. One was compromise. The Constitution
was a set of compromises and assumed the vital need for compro-
mise for the new government to function. Another crucial idea was
representation. The political philosophy of the framers assumed
that Americans would accept compromises because they felt prop-
erly represented in the branches of government. For a long time
this promise of representation was considerably greater than the re-
ality, as we discuss in Part Two.

All of the Constitution’s ideas taken together—conflict within
consensus, compromise, representation, checks and balances, toler-
ance of debate—became part of the political conscience of each
American. We therefore call this set of ideas, these core political val-
ues, the Constitutional Conscience. This book describes the develop-
ment of Americans’ Constitutional Conscience and its vital role.
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Every nation has a set of political values. But ours are, by compari-
son, more vital to us, as Americans, than a similar set of values would
be to the people of many other nations. Ours is not a country “de-
fined by blood, clan, land origin or religious belief,” observed the
journalist Ray Suarez. Indeed, said former Harvard president Derek
Bok, “more than any other leading democracy, America is a coun-
try that preserves its unity through a shared belief in its Constitu-
tion, its institutions of government, and its democratic principles.”
So it is particularly important that we pay attention to our connec-
tion to our Constitution, institutions and principles.

We wrote this book because we worry that in recent years
Americans have been losing touch with some of these basic consti-
tutional values, most particularly a commitment to compromise
and a tolerance for competing ideas. To say it the way Professor
Kammen might, conflict has been increasing, and consensus has
frayed. Americans’ faith in their system is not what it once was.
“Our conviction about American greatness and purpose is not as
strong today” is the way William J. Bennett describes it on the very
first page of his history of the United States, The Last Best Hope.
Bennett said he wrote his book in part to remind Americans of
their debt of gratitude to those who built the country. We share
that worthy goal. An antidote to our frustration and cynicism is to
remind ourselves from time to time of the principles behind what
the framers invented.

Professor Kammen urged Americans to remember “that the found-
ers did not expect their instrument of government to achieve utopia:
‘merely’ national cohesion, political stability, economic growth, and
individual liberty.”
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They had no idea how effective their work would turn out to
be. Many thought the Republic would last for only a couple of de-
cades. Of course, it has not only lasted much longer but thrived. It
has not been perfect, of course. Even the best design for govern-
ment cannot prevent all error of human judgment. One of the
central compromises the framers themselves made, to put off to the
future the issue of abolishing slavery, nearly tore our country and
their intricate design for the national government to shreds.

We linger on this in Part Two. Since we strongly embrace the
values on which our system is built, and want to encourage other
Americans to do the same, it is important to stare straight into the
teeth of the unpalatable element of a system based on compromise.
Compromises are by definition imperfect to the people involved.
If it is truly a compromise, no one participant is getting everything
he or she wants. The more the issue has a moral dimension, the
more potentially awful the compromise can look. One of the rea-
sons our politics has become so brittle is that we seem to be seeing
so many issues through a moral lens and therefore find it hard to
find common ground for compromise.

So it is valuable to remind ourselves that nothing we are strug-
gling through now compares to the dilemma of slavery, which so
dominated the nation’s first seventy years. It is simple for us to look
back and say slavery is wrong and the framers should not have
compromised. But the issue for them was far more complicated,
both because our age has made the moral judgment about slavery
their age was struggling with and because we have the nation they
were trying to build. We have no way to know what would have
happened had they refused to compromise on slavery in 1787, or at
any of several other moments along the march to the Civil War.
Perhaps we still would have one nation. Or perhaps we would have
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two, both ultimately having abandoned slavery. Or perhaps the
framers’ greatest fear would have been realized, and America would
have become a set of feuding, little republics, preyed on and domi-
nated by the great powers of Europe. History is fun to play “what
if ” games with. But we do not get to rerun history. All we have is
the testimony of the participants themselves.

As this original compromise over slavery, America’s original sin
to some, was finally collapsing, Abraham Lincoln reviewed the his-
tory and refused to disown the framers: “We had slavery among us.
We could not get our Constitution unless we permitted them to
remain in slavery, we could not secure the good we did secure if we
grasped for more; And having by necessity submitted to that much,
it does not destroy the principle that is the charter of our liberties.
Let that charter stand as our standard.”

As we look back across all 220 years of our history since the
Constitution, it is easy to agree with Lincoln that the overall success,
the overall good, is far greater than even the horrifying failings. The
constitutional system has lasted longer than any other republic in
history. But it has not just survived. It turns out that the framers’
insight—that the self-interest of people had to be the basis around
which government was designed—had another larger implication.

Until the American Revolution, the general wisdom was that
democracies needed to be limited in size. This was because they re-
lied on each citizen to recognize a shared interest with his fellow
citizens and sacrifice some of his own desires to that larger good.
Just thirty years before the American Revolution, Montesquieu, the
French political philosopher whom all the framers looked up to,
had contended that republics needed to be small to survive.

But by creating a government that encouraged the pursuit of
self-interests, the framers unshackled their new nation from this
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philosophical restraint. They made America, to use a phrase from
our time to describe their invention, scalable. If the clash of ideas
and interests would produce better results, they reasoned, then
more ideas and more interests would produce even better results.
The old need was to limit the size of a democracy to ensure its
smooth functioning. They turned the argument on its head to en-
courage expansion and growth.

Expansion and growth, of course, are just what happened.
Americans pursued their interests, and by pursuing their interests
they built the nation. As they did this, alternative approaches to
government came and went around the world, stared down, in fact,
by America with its energy and power. One of the fundamental
differences between those other approaches and the American con-
stitutional system goes all the way back to that sweltering room in
Philadelphia.

The communists, the fascists, the national socialists all put first
the goal of a new and, in their view, better society. Government’s
purpose was to enact that better society on behalf of the people.

The end was more important than the means. But to the framers,
the better world, which they believed would come, was a by-
product of their government, not its purpose. The citizens would
decide in common what that better life entailed. Government’s
role, under the Constitution, was to channel society’s conflicts and
struggles into a field of battle with rules that protected the liberties
of individuals and encouraged compromise. They elevated process
over result. The most venerated artifact in all of American history
is, remarkably, a document laying out governmental process, “this
Constitution for The United States of America.”

While the document is quite short (just over seven thousand
words, including the twenty-seven amendments), the process it creates
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is complicated. Woodrow Wilson, a professor of government before
becoming a president, saw it “as too complex to be understood.” But
the complexity was no accident. It was designed that way to make
change difficult without consideration and consensus. A simple ma-
jority should not get its way, itself a point of departure from most
democracies. James Madison was passionate on the point that major-
ity rule was not an adequate test of what was right or wrong for the
country.

Despite the role the framers built for government as an obstacle
to rash or speedy change, the American government has, as de-
signed, incrementally allowed much change. Over time, that change
has been extraordinary. Since the Great Depression, a forty-year
consensus among Americans thrust government from a small partic-
ipant in their lives to a central player. That consensus produced, for
example, Social Security, Medicare, Medicaid and an expansion of
civil rights, voting rights and environmental protections. It also
sharply increased the expectation among the people that govern-
ment could solve problems.

But in the last decades of the twentieth century, that consensus
unraveled, leaving intact only expanded expectations that govern-
ment can solve our problems. The country became divided into a
multitude of different interests, each demanding that its own policies
be enacted into law. Discord now demarks the political landscape,
fueled by political “leaders” who reason that they can secure their
own position by promising to support one interest against another.

As the clamor rises, the government cannot accommodate all
these competing demands. Indeed, it was designed to frustrate them.
So, naturally, there is great frustration and anger among many of
these groups whose demands and expectations have been unsatisfied.

None of this would have surprised or upset the writers of the
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Constitution. They believed action without consensus was far
more dangerous than stasis while searching for consensus. But what
might have worried them is how the political frustrations have
turned into attacks on the process itself. The values that compose
our Constitutional Conscience are meant to reinforce each other.
We accept compromise because we feel we are represented in the
decision. But many Americans no longer feel well represented.
This is due in part to dysfunctions in the Congress that need to be
fixed. But, even more, it is also due to our increasing unwillingness
or inability to appreciate a central principle of the Constitution:
American government was not established to satisfy our specific
wants, but to sort out all our desires and demands and find some
common good.

What have you given us? Benjamin Franklin was asked as he left the
Constitutional Convention. “A republic, madam, if you can keep it.”

Quoting Franklin’s warning in this context may seem alarmist.
Certainly, we have never been richer or more powerful as a nation.
Yet within we harbor deep doubts and divisions that undercut our
unity. A key element of this has been a tendency to blame the pro-
cess of government, the one the framers gave us, for our problems.
This attitude is corrosive and threatening for the reason Learned
Hand, the great jurist, once explained. “Liberty lies in the hearts of
men and women; when it dies there . . . no constitution, no law, no
court [can] save it . . . A society in which men recognize no check
upon their freedom soon becomes a society where freedom is the
possession of only a savage few; as we have learned to our sorrow.”
Our Constitutional Conscience, what we believe in our hearts and
minds, is more central even than the document itself and all the
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rulings of the Supreme Court. Certainly, it is not dead in us. But
we do believe it is ailing.

In Part Three, we trace back to the late 1970s the rise of an un-
happy attitude toward government and recall how Ronald Reagan
crystallized it in his first inaugural address in 1981.

It had been a long journey for Reagan—actor, Roosevelt
Democrat, union leader, corporate spokesman, Barry Goldwater
advocate, conservative governor of California. Through a lifetime
of experience he had honed his view that government needed to
be limited. Now he looked out on a nation in turmoil. At home,
inflation had sapped the country’s economic will, and the rift of
Watergate was still raw. Abroad, for all its power, the nation had
been humiliated by an Iranian cleric who after 444 days was just at
that moment releasing the hostages he had held in the American
embassy in Tehran. Reagan, speaking for the first time as president,
went beyond just the idea that government was too big.

In the present crisis, government is not the solution to our prob-
lem; government is the problem. From time to time, we’ve been
tempted to believe that society has become too complex to be
managed by self-rule, that government by an elite group is supe-
rior to government for, by and of the people. Well, if no one
among us is capable of governing himself then who among us
has the capacity to govern someone else? . . . We hear much of
special interest groups. Well, our concern must be for a special
interest group that has been too long neglected . . .”we the peo-
ple,” this breed called Americans.

It was an important moment at the outset of what became one of
the most important presidencies of the twentieth century. Reagan’s



