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Injunctions
"ABSTRACT

Right and the remedies for right have been drawing the pcople’s atiention. The
paper holds that the tort in the past, which focused on damages has got to be out-
dated, while now, we should emphasize on taking measures before the cvent. So the
paper takes the substantive right cnstmg in injunction as subject.

The paper holds that consideration for legal system structure played a role in the
appearance of this right. Then it gives a look on the history of claim and draws the
conclusion that it is nccessary for the substantive right existing in injunction, as a
subordinate concept to absolute rights, to go independently. The legislation and
legal practice of main countries in the world are studied and it has come out that
there are similar legal principles about the right in different countries, which makes
it clear that to sct up the legal system on this substantive right is possible.

After that, the paper gives a detailed study on property, personal right, intellectual
property and environmental right, and explains the clements, basis and concrete
contents of injunction in these ficlds. It insists that fault is not a necessary clement
for injunction, while we must take it into consideration in order to scttle a dispute
justly. :

At the last part, the paper compares China’s legislation with other countries and
points out the weak ones in our law.

Finally, the inter-net problem is expounded. It says that injunction has found its

own way in cyber space and its development in this new world has told people that
injunction is necessary to us.

Keywords:

‘injunctions damages fault environmental right inter-net
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(EJ730, %= UL BT 0 MTT RSN, S0 TR LR ATER AR o P IS, a0 i
AR TN RN SR F R N ST 37 3 T WA L P i T T S SR IR N I VR T
IR R R i WA O/ T RS E 18 PN AT S A IR T I LN ER P28 X (S N T
(K 04, AT AN R0 A IS WP DA 2RIy, W AR DD ST He g
IR IR S (VTN IR A VR PG e B R o e R R R IV IR VDI
WAL 40 DTSR 7 SRR BRI IS T 5o B0 00 LS TR ST 0 IS5 10045 ol
R MBI W SR, R BN TR W R ER A ISR (0 LS 7T T L e
Dy IEAD AR SR RRROHE 0 L 0T AE AL FLAT AR b U BF B2 M TR BB i1
REREBR, TERAHBLERE. BERKIELEK. *S—MSETES Lk
FEMSLIE—, T EREEUSMAIAE LR EEFETMNR S EEEIRR
THEAMBEMRIRETREE, KENREEEREMALNETIRIAN B2 T
F AR AR R LR 3 R AR She ot AU 0k 450 0 8 MR U 488 1 480 T 1T ST P AUR (1) £
ATk, Bk, SFHBIHBIRIIG RIRF TR IR RIROF . AR L 19y

BIO) A & 2 iEMERILY, HaOBEBRL 1994 4 12 J] 20 HAR, 28 965—966 V1.
BIAMABES: (ARERTRIRIMN), HKX2the £ v P 3E 01 Hg,. 8189 01,
TEVMBE— (B — A &£ TR YF ¢ o R FRALY, IR o AV H (L Y
—EEL L REY, KK 1995E 9 B 5 FK, B 174 W,

® 2R (BEUEIL), HHRARLARI 1998 4 10 IR, 4 222-231 i,

¥ 2 ROHRE, REH: (BRERR TY HEHLEIE 1998 4 8 FIIK, 5 1063 ¥,
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AR P ST . WRST Pk RO L T 3 BB B A, #hROYE LS T 557
EREREMEEHRMME LB ROMRTHFEEATEILRE. TR
He '

W BRI HIA

AR R F R or VRTT LML Z R 7 sURT R AT (R, WIRT . M s Fee i
., F’:?{ﬁfe':,?(_t'iﬂfl, “HEC Cremedy)” MORESCRRAIN SRR (RS RN TR FLA
(Irfg) WIEd, W7~J*F*ﬁ(ﬂ@?ﬁﬁﬁ)‘(ﬁé‘?ﬁﬁﬁﬁﬂﬂﬁlﬁfr IR I L kDRI — R L
I AL K TR o EHF D, S “relief” 408 “remedy”. N UL %A Al |
P AT =8, Je— A BrlWi % (Damages): 0 MR ADREGH (Restitution); 16 < 2 5y
TRk (Bquityde 27800 b 0 BB U5 30 AR A 5% Unjunction). _

CR AL (0% Xeadirh 10 QW 8% % (injunction), & 88 % (7 @ 4lois Y400, o)
N SE SR e Seida P it A4 JE A e X VAT S ity Akl R ST TT fEVEAL A HLKE ok - -1 gy
HRPLTZ AT REZ B RSB OTRT, D EEEIT AN, ekl 3
A N A4 2T ANEES TN REAT L, ANEES N THAUTT A BRI 4
Ih B SR R T R TR S AR MAT N, A AT MW AT M TLAT 4 i dk 1k
R RID LT RIMO—FRT PGS N RILITE XM AN, 554
BM injunctions, MEM—RBE A Ccourt order), TSI AM KB 7 ok
TERBENAR I JERAT oy dE — Bl R & RO 0 S fBF . MRS B — Bt A i 4
(personam order), ARTESRMESE 1T 0 uld B 0 48 LUSERDIT 34T M 08 8 AR A1 (7 (i
e, 284 MN AL RS M IR XA TN B L, S84 L1510 M0 W 0 ROk 610 4}
L FE AP HEAT BUR MEMANTRE . Wi AR AT A R BRSO L R R A i 7
I A0 406 007 1 P ST NP SA L  FH LA A% 01 B S 3 5 4T N ok SR AL — AP M I — Rl A . (6
Hedkrh, AESMURWETT — B AT S0, W ED I SR IO AL V0 ROF R A 4

KRR TE RN IR T W2 TR LR EF L BB B, BT 185X F

TERRMES, HEE5RMERNREMEREFNOFTHTREERM. O, 445
YR IFRNR, XRFNESMERUM AR E, EM TR, E41T40 L 5,
A VRIT U] LA I8 4 L BIXt B 5 M A= BHTIRAM B Y, XA S T AL RN
FM PRI RN, BREFE TAXRERRMESMNT. MH, ) XH8es%m
B “FFEMIT (specific performance)” EXFHF IR, MAMERAER —METR
RINR MRS ERAIEAERN.

(=) HEMBEMERRE
WXER, TREMRIAERFHREDZABMIMEMN, — N5 T(equity) Kk,

MK ellis E. Parker: Modern judicial Remedies, Little, Brown and Company, 1975, P5.

3 Kellis E. Parker: Modern Judicial Remedies, Little, Brown and Company, 1975, P12.

I IRA T (CERRPILEOGIGIY, U AR/ 62 48 1 f 20 TR, 205 50 i,
 Tony Dugdale ect.: “4 " Level Law, London ,Edinburg, Butterworth, 1988,P475-476.

3 pDavid Stockwood Q.C. , [njunctions, The Carswell Company Limited, 1985, P16.

¥ Dan B. Dobbs: Jobbs on Remedies, West 1973, P105.
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— My WO (damages): — o P 34 MUIRBOTY (restitution)e 730 3L VR VA AT B0 15 ¢
PR BETZR MR VR NV VR sy
WAz VF. FE—FhBOFS AR — R 2R R, MAE—Fh BRI R — Ry, T
JERALR . VR BOBFXFE— RS o 307 T 15 0% 0 v 1% RN 0 0 206 T 00 10 Lt o) 7
W B AR RISy, It 7 AR T S8 BB ik AT IR TR R LY 1
MIRCST IR M e BRTAT, LR T 2 ¥k L SO e G (1 o 40 T L s, 0%t v Lo 4
) BOE AT LA A {187 ST RO A OR P AR T AL 0 vk s M RORE R . DAL, BT SR S
B 53 %8 R0 TR R B A6 MR R R o AR BUR T-RETT WU T-007 #1240 111y
BURISUTT BT T (RGO 2 DR P ket s
{48 & AT R A AR AT, R0 T P B B IO 44
M AR M RRAIE, TTRLTH, AR TR IRBI Tk . BOT MM B 1x i
BB LR RE. BFRENFRESMORE RO R S, (DRALIFREA TP
VIR B REOR I RSt R XX — ST AR, EASRBNEIX —NES L5 W RGE
I FEMEE, WERFHNELRRE “FERZTHBEERPHHLE”. "MFHERX—ME
IR R F AT, H—ABEERTEMN (moral or normative) A1, & —F)
Wit XM ERRL, MEFHE—NMARNATH (his due) s 36 350018 1 ol 92 ik (1
(amoral or positivist), ANEE. ERMBUAKRTHREANMTEL, ZHBIT
ST R X GF B4R, 15 RR — i iR 2 —F RO R — T T ML
M, BXBEEIFREEHTERSDEMGUERFRELE—L. EMFERDIMY 14,
15 AR R T R AR AR TR B A © B IS, T IO ol SO0 1 M 1
SERETMATM, RO EXWFE T (reason), & EHMETM, BAN,: MIXME "N
B AT . WS N R R ARSI R IRGE i 16 A LLR Wb T
LA SRR G a5 240 T % BT S0 A 8 —37 3K — R A 00 ey R £+ 2 i
SPRYE. Rk, AR L UE, ARV R TT 0 Tik A e g 45 454 — AN BB A 1k I .
WRIAESMIRRT, WA A4 SeBR LRI T MMk, 48 W50 v eh A7 9 R
%5%éwwmm,n~wegmmmm.%—wwm%é,mmvﬁmm%émm
m b R AT K writ of estrepement [¥iF 1170 R T B4 SR 30 42 118 TOi )5 ¥k &
TR A, {BR 1594 £F Keeper Egerton AR KM, TERIMAMEKIR S LM EHR
ﬁ»ﬁM%ﬁ%ﬁKﬁﬁﬁmﬂﬂéﬂ,E#,%$&ﬁmm%éﬁtmﬁ-%M%_
KX Fh SR Wb A JB 05 . L= writ of prohibition, iXFp4fR1Lj484Hii A
AL, ERAEEAES MARTFRERFREFYIRIL. HX—SRITFFHITRL
Bf i “ERM ST NERTULE. AERHECRBEHPRT, R T4 mH
%&ﬁﬁ.E*ﬁﬂﬁmmﬁ%ﬁﬁw%ﬁﬁﬁﬁmmﬂ,@Nﬁﬁiﬁiﬂﬁﬂﬁ
D 192 RTTE SR M JERDAT Moo TR 2T A AL S B TSR ST BE o (it 2807,
T2 WK AE U R eeeene i A ANOTOERT I, DRy, ) B K A0
I e MG, Wl BLEE, SBs L, P01 A L7 10 B PR 1 - s PTE gl s

“Kellis L. Parker: Modern Judicial Remedies, Little, Brown and Company, 1975, P5. P12,
7 David Stockwood Q.C. : Injunctions, The Carswell Company Limited, 1985, P75.

™ Kellis E. Parker: Modern Judicial Remedies, Little, Brown and Company, 1975, P13.
¥Kellis E. Parker: Modern Judicial Remedies, Little, Brown and Company, 1975, P73,
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AR B ST IR EE A b, WA R R Ak g — AR bk, RN R 1 R A
Bk F RRE TG, &K, WillEhMEATLLSHRE, {84 E TR T
X LA, ZHFHERAGER, #ITRONB%. W mandamus,cer.ti‘éraic K,
(9 R AL A4S AR EE S, TTRAUE, AT 00 vk 40N 1 0 395 114
{F, BRI ARARSHE T NEE, U’:’i@%‘%ﬂifﬂ)ﬁi\mﬂlffi.ll‘.‘ﬂiiﬁﬂffﬂiiémij?)i‘fgl
M L 7P R I R — R . . '
R, é&’%"e}if_ﬁfruﬁéﬂ%%&ﬂ?HK?@EZSHI’%‘NH‘JM&E%1&??%&?&'—-}'-&5"-@1&*&_%
ST A BEURAT 60 4840 —BEXH R S O R ORI G, BN, S R4S
HFFLEMR NS, TERSRERHOSRECH—RBF TR, B, it
. NN ERARORE A X — A W BGR R PR R A R B, e
Afe T PGS R Z AT RO, TUHE PRI W] BA; 3500 i A A T SR 38 4 A & I 1 AT 0
R, QR PEAI T B, W0k R DA AE A BOGF A, Mk i 444 0T LU 3G 2k
SRS A . TR — M, 4548 URBEMEENE R LR R, ARER
MRS XEAIUNATHIE, S EEEERTABRERS W &7 BRI F VR R
BOA, Rt WTRAGE, 484l 8 — M J7 sk . 4840k 10 57 — S e B AL B0
444 i, TR WAL R HHR UK L R B IR, 454U 2 4 RE N1 AT .
Ll AL MAEZY, AR T R ASBRH TR B0R, X—
BB T 1818 £E1H Gee V. Pritchard —F, XL RIRHGT RN KES “HIER A
i " Cequity acts in personam) HITEIM. T BLHIRTIK — B8 0L AT 5 S e L e v 5
AR A AT MBI ™ R AR AR RE AL, AL AL I REAS 2 A 2 e L6 P 1 a0 A L T 38 2 i AR
AL LG TR IR O IR TETE TG SR o 2K, TEIMEA 2 T M= U N SR = 4 1k
R W06 HS B @72 B¢ 4 Lynch V. Household Finance Corporation(1972) — %%}k et
My MO o I T SR I R R S TR SR P AR TT e S . MR IR R N WE 2
B e BRI N S AR S R T R, TRk = 3 2 1814 8] — 4k 16 B & fE b8
A g PR bR AE A 28 FRER X T Wl e 0 WP A R N B LB 0 9 7 TR I R Y . AR
(1292458 < 07 A:F 0 % 25 it BURL R R SRR — 8, ST L —F AN SR, i
AV IZ R SRR AL E IR AT IR T XTI A S RCRIRE T 18 A 5
B (A — AN SRR Y LMK AE R R, — i BIF D — T AT AL 85 X o ™ 1 )y iy
Wi BUATAS A0 L2 T A b B E 8 L) LS AT A0 I WAL S0 1y LA 55K o) BAHE
BN NSRBI LRY  INE, X AMTT AN TRIRY . S0, B0, S s,
LG TR A LS R, T B TSR BB R SRR T IN
HIRAN G R ETMER R WA S FAE SR, E_RERNMNTREERR
7t
T3 42 88 G4 AT T T Mk L KR R DLk . SR A TR Y
VRiz, ARG, TAMRIIAT R R MM AR, S, %R
M UFVA 12T ANURIA, PP R3S AR, SREIPAT EERIT R A XS . BT Bk
o, Wl vk B SR A o 7 vk s TR XA RR B, T T e R Y A S 4 T vk e T AL %
NS M WG B R AT T7 v R A A 0 4 1 Rl - AL S Y writ of levari

“Kellis E. Parker: Modern Judicial Remedies, Little,Brown and Company, 1975, P263-264.
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facias; %M 45 Y 8B P10 writ of fieri facias; 4T3 Mi%E 4k al 430 AT writ of
elegite S8 A SHITT LLHEFT 4%, HERESEHI% AT TREWE NI, &t
B R T 7T B (sheriff) K L writ of capias ad satisfaciendum o 73167k L5051 fd0®
mwm&wmwwﬁAﬂmm.ﬁmﬂ&mzmmxm.mmmwmﬁ&wm%mwm
W BLGE. KSR R B BUNAL 1S LA PR s I VRIA . Y0k
JIFUA 0 A AR A AT 2 b U0 T PRI 5 M TR S 3G 1 0 1) 58 S i £ 4
1B i LG AT TR T 2 AN G LR s 90 BAAL £ 3 0 Qe A e S i
0 TN (B TTAT L, AL LA AT SRR G R 4 0% M e e IS R AS 1. 16 1
QUK. TR RIS A IR SIS T R 2508, Rk, FEAEX B &
B 4, RN ARSI R IR MR (Reet) MR AT A, B ER R MM TR, TWREW
A, MPERITERERMELE. R, ZIXMEHEENARER. 17HHLSELIT writ
of assistance I writ_of sequestration, T #F BB KRB EMITE (sheriff) XS HIITE
ITHM) . T BLIT FFE6 R VF ST B 85 0 30 REAT 5T 5548 . writ of sequestration ZEBLIRHB )
BT S AR, KRR sequestrator 4T k4 BTAT OIS, FEMOR IR E)
ORI TR B R, i, STUAE WM, DIt BAEENERE RYARIE A SR
Tk BB AT 79, L 500 5 5 R M o A 52 350 L 7 S 03 23 ) Bt B 5 10
by st s e Xk 7 1 VR VT LA 36 AR o I 407 T2 o L 7 7 34 9 LA SR ) 3 4
PATRUT, DR, 05k e IR IR R E AT LA T S0 TSR a4 o5 3 R 3 AWAT BT
W%%Mﬁh%ﬁ&%%ﬁﬂﬁ%ﬁ%mﬁﬁﬁlasﬁﬁmm,%W%W&%mmk
ET RS T NRER, RS LERE RN ICE F RSB s, AN T
DANE Gl e S R AR YT LA AT S5 A = 0, SRR SE AR, M EA
(ERIAE P Rl T i 7 Y, TIAL T A0 2 A ik 5 At 1 12 v 408 LA X AT v R
(s B o |

Wik, AAEMBNWTE, FablEmaFE, tarWiEnEaRE. HEEx
QU= LWMBER G, THEF-NMRRAGEENNE. S THASHERMNARERE
Mty TSP R —RP RS, 205 N0 R A A AW 0 PR .

() 54 MER

AR, TTRAH A2 R4 AR ZERE, A N Fesk T, SRS N
W1 Pk 454 (a restrictive injunction) Bl i1k 444 (a mandatory injunctior or
order) o SRIEIVESE S LR Y AW — ATy, TR 454 PRI & AT N .

KA M NRERETE, W ELELES 5 A K AE%44 (a permanent or perpetual
injunction) AL ¥E4%4 (a temporary injunction), KA 244 {4 2 3F AR F Gk
WiffsE R, BEE LA —ENKAEL, WZFENDIRET IR X4 UE
Tk A4S IEINPESAS RIRB — i B WH AR (1484 (interim injunction) ilE
e e L B L 2 0 TR A 4% 4 (interlocutory injunction)®. T34b, AT
P44 (a quia timet injunction), WIAH AT MAAR L, {1 Je — B4kl 1)

Yhavid Stockwood Q.C. : [njunctions, The Carswell Company Limited, 1985, P705, 711.
Yhebra M. Mc Allister: Mareva Injunclions, 2'* ed.Carswell, 1987, P2.
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