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Preface

When the Maritime Labour Convention, 2006 (MLC, 2006), was adopted by the 94th (Maritime)
Session of the International Labour Conference of the International Labour Organization (ILO) in
February 2006, it was described as a “historic event”. The MLC, 2006, is seen by seafarers as a
“charter of rights” that will help ensure “Decent Work” for seafarers, no matter where ships sail and
no matter which flag they fly. Shipowners also support the MLC, 2006, as it is seen as an important
new tool to help ensure a level playing field for quality shipowners that may have to compete with
ships that have substandard conditions. The MLC, 2006, is also important for governments because
it brings together nearly 70 international legal instruments in one comprehensive modern document
that covers almost every aspect of decent work in this sector.

A key feature of the MLC, 2006, is that it builds on the strengths of the ILO approach to making
sure that, in each country, international labour standards are effectively implemented at the “ground
level” and enforced. At the same time the MLC, 2006, meets the challenges of this globalized
industry by taking over many elements that are found in other major maritime Conventions and have
contributed to the success of those Conventions in ensuring safer and secure shipping and preventing
marine pollution.

The most important of these elements is found in the emphasis in the MLC, 2006, on
effective flag State inspection and certification of ships. Flag State inspectors, including those from
Recognized Organizations, are at the front line of the combat to ensure decent conditions of work for
seafarers. An effective and coordinated system of regular inspections, monitoring and other control
measures of ships adopted by the competent authorities in flag States is the primary tool for ensuring
that ships meet the requirements of the MLC, 2006, as implemented in national laws, regulations,
collective bargaining agreements and practice.

The International Labour Conference saw the importance of ensuring that the MLC, 2006,
was backed up by an effective system for inspections by flag States complemented by a widespread
harmonized port State control. It adopted two key resolutions intended to support the promotion,
ratification and effective implementation of the Convention and the achievement of decent working
and living conditions for seafarers.

These two resolutions are the “Resolution concerning the development of guidelines for port
State control” (resolution IV), and the “Resolution concerning the development of guidelines for
flag State inspection” (resolution XIII). Both resolutions called for tripartite meetings of experts to
develop guidelines for flag State inspections and to assist port State control officers carrying out
MLC, 2006, inspections.

Resolution XIII on developing guidelines for flag State inspection requested the ILO Director-
General to convene a tripartite expert meeting to develop “... suitable guidance for flag State
inspection.” The resolution explained that the success of the Convention will depend, among others,
upon the uniform and harmonized implementation of flag State responsibilities in accordance with its
relevant provisions, and that given the global nature of the shipping industry, it is important for flag
State inspectors to receive proper guidelines for the performance of their duties.

Developing international guidelines and the related national flag State inspections and
guidelines for their inspectors is an important aspect of implementation of the MLC, 2006, and an
essential aspect of ensuring widespread harmonized implementation of the MLC, 2006.

@© Adopted 22 February 2006, International Labour Conference, 94th (Maritime) Session, 2006, Provisional Record
No. 16, p. 16/9.
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The Guidelines for flag State inspections under the Maritime Labour Convention, 2006 were
adopted in September 2008 by tripartite experts’ meetings attended by nearly 300 participants. The
experts were drawn from all regions of the world. The flag State inspection guidelines contained
in this book are published alongside the Guidelines for port State control officers carrying out
inspections under the Maritime Labour Convention, 2006, which were also adopted by a tripartite
experts’ meeting in September 2008 and are intended to assist port State control officers to carry out
inspections of foreign ships coming into their ports.

Each country may have its own practices relating to flag State inspection. The flag State’s
competent authorities of the various countries may wish to adapt these guidelines to fit their current
practices. These international guidelines are designed to be of practical assistance to governments
in drafting their own national guidelines. It is hoped that they will, at the same time, achieve their
primary aim — namely, effective flag State inspection and, where appropriate, certification of ships for
compliance with the requirements of the MLC, 2006, as implemented nationally. If this is achieved,
seafarers will benefit from decent conditions of work, not only in law but also in practice.

Cleopatra Doumbia-Henry
Director of the International
Labour Standards Department
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1. Introduction
1.1. Explanation of the objectives and content of the guidelines

1. In accordance with resolution XIII adopted by the International Labour Conference (ILC)
at its 94th (Maritime) Session, these international guidelines have been developed to assist flag State
administrations to effectively implement their responsibilities with respect to the ship inspection and
certification duties under the Maritime Labour Convention, 2006 (MLC, 2006).

2. The guidelines are intended to provide supplementary practical information and guidance
to flag States that can be adapted to specifically reflect their national laws and other measures
implementing the MLC, 2006.

3. It must be emphasized that these guidelines are intended as a practical resource that can be
used by any government that finds them helpful.

4. In all cases, the relevant national laws or regulations or collective bargaining agreements or
other measures implementing the MLC, 2006, in the flag State should be viewed as the authoritative
statement of the requirements in the flag State.

5. The remaining sections of Chapter 1 provide general information on the structure, key
concepts and terminology used in the MLC, 2006.

6. Chapter 2 is divided into two sections. The first section provides an overview of the flag
State inspection system obligations in the MLC, 2006, and contains information with respect to
actions or determinations that flag States or the competent authority in the flag State may take for
ship inspection and certification. The second section provides more specific guidance on the process
of maritime labour inspection and certification under the MLC, 2006.

7. Chapter 3 addresses the requirements of the MLC, 2006, that are to be inspected and, if
required, certified, on all ships covered by the MLC, 2006. It contains guidance as to what a flag
State inspector (or a recognized organization (RO) that has been delegated this task by a flag State)
would check in verifying compliance. It also provides some examples of deficiencies.

8. Chapter 4 outlines a range of actions that can be taken if deficiencies or non-conformities
are identified by flag State inspectors (or reported to the flag State by ROs acting on its behalf).

1.2. Brief overview of the MLC, 2006

9. The Preamble to the MLC, 2006, sets out the intentions and the objectives of the Members
of the International Labour Organization in adopting the Convention. The Preamble refers to the
global nature of the shipping industry and the need for seafarers to have special protection. It also
links the MLC, 2006, to the other key international Conventions that establish minimum standards
for the shipping industry in connection with safety, security and marine environmental protection.
The MLC, 2006, complementing other major international conventions, reflects ‘international
agreement on the minimum requirements for working and living conditions for seafarers.

10. Like other international labour standards, the MLC, 2006, only sets out minimum
international standards. However, recalling paragraph 8 of article 19 of the Constitution of the
International Labour Organization, the Preamble goes on to clarify that in no case shall the adoption
of any Convention and Recommendation by the Conference or the ratification of any Convention by
any Member be deemed to affect any law, award, custom or agreement which ensures more favourable
conditions to the workers concerned than those provided for in the Convention or Recommendation.

_1,



&
ok
o
i

L1 FiEEAERAZERA

I #REEEERR T Re (ILC) 7EHEME (Ed) Sl Bl iRy X, e 7 4R
Brdi r R U BT BE FE LR (20065 HE 57 TAZI)  (20065FMLC ALY A RUBAT HXT
T AR BRI I BTAE .

2. AIERIEAE M E A SRS S B T . XSS BAE 3R] TACHE, DURA R
i [ S 20065 MLC 22 24 ) [ SXvA A H A i i

3. AZGEERIR, ATRRRIELEA —FSEHBHR, A s R — EBUFAREE .

4. FEARATIEDLT, M A AR 5% [ SV 1 B 0 A AR A P I B Atk S T 2006 4
MLCAZIHIE i, 459 NEAR A F I 1 SR A S

5. SRIEILARIMIX20065FMLC AL I EEH . EEMS K ARG T BN 4.

6. E2EESRBAERLY, H— B GEIR 2006 MLC A LN 5 1M iE 4G 75 REEHR 3T,
5 A P ] B M ) 3= 24 J ok M AP G B A R E PT DGR R AT 3h B PR B A B 5 =4
X 1520065 EMLC A AT #3597 TAn B AAUE RS fE s 7 38 0 HAARI4E 2.

7. EATHIA T 20064EMLCA LMK, 20064 MLCA L% 2 157 47 1 1 R 4R
ST R B B R R o XA R A B o A AT U 46 A T 4128
(ROY ) FERIE R & PEIT S 2L 9 ACE T 4R, B3 T B MaR — 250 T,

8. HATMR T WA BRFEEA SIS ER S RO e (ERACRMTE E AT ARO[ M
MEEIRE ), FreeRE AT S IVE .

1.2 2006FEMLC2 &)k

9. 20065EMLCA 27 5 i B T 1Bl Br 57 L 2H 28 a5 1R 7R85 A 2 24 B F) 2 PR R L 1)
5 1R RS b 0 S R AL S DA A 6 B 5 AR BIRF R AR, PR 20065EMLC A4 5 i
BV T4 R IR SE R S AR (0 HoAt EEE R A LB R R . 20065 MLC2
ARMEMEEERALANFTE, RBRT XTiER TEMEFFGRREKRBERLIR,

10, o [A) oA B PR 57 TARAE—FE, 20065FMLCA 290 i B Bk El prbnft . (R, 12K
[ Fro7 THRERR 195K BHAT, FHEERE T KBS AL, AR AR FH it
AR AL, EEFAHR TSN ZWBIFRAAR TAZA AN HEH
AR EAFAETERR . BoE. BEEHL.

LAV



11. The MLC, 2006, contains an explanatory note, which was adopted by the 94th (Maritime)
Session of the ILC to assist governments with respect to their legislative obligations and to
understanding the legal relationship between the different parts of the MLC, 2006. It also provides
an outline of the overall structure of the MLC, 2006.

Explanatory note to the Regulations and Code of the Maritime Labour Convention, 2006

1. This explanatory note, which does not form part of the Maritime Labour Convention, is
intended as a general guide to the Convention. '

2. The Convention comprises three different but related parts: the Articles, the Regulations and
the Code.

3. The Articles and Regulations set out the core rights and principles and the basic obligations
of Members ratifying the Convention. The Articles and Regulations can only be changed by
the Conference in the framework of article 19 of the Constitution of the International Labour
Organization (see Article XIV of the Convention).

4. The Code contains the details for the implementation of the Regulations. It comprises Part
A (Mandatory standards) and Part B (Nonmandatory guidelines). The Code can be amended
through the simplified procedure set out in Article XV of the Convention. Since the Code
relates to detailed implementation, amendments to it must remain within the general scope of
the Articles and Regulations.

5. The Regulations and the Code are organized into general areas under five Titles:

— Title 1: Minimum requirements for seafarers to work on a ship;

— Title 2: Conditions of employment;

— Title 3: Accommodation, recreational facilities, food and catering;

— Title 4: Health protection, medical care, welfare and social security protection;
— Title 5: Compliance and enforcement.

6. Each Title contains groups of provisions relating to a particular right or principle (or
enforcement measure in Title 5), with connected numbering. The first group in Title 1, for
example, consists of Regulation 1.1, Standard A1.1 and Guideline B1.1 relating to minimum
age.

7. The Convention has three underlying purposes:

(a) to lay down, in its Articles and Regulations, a firm set of rights and principles;

(b) to allow, through the Code, a considerable degree of flexibility in the way Members
implement those rights and principles; and

(c) to ensure, through Title 5, that the rights and principles are properly complied with and
enforced.

8. There are two main areas for flexibility in implementation: one is the possibility for a Member,
where necessary (see Article VI, paragraph 3), to give effect to the detailed requirements of Part
A of the Code through substantial equivalence (as defined in Article VI, paragraph 4).

A24
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9. The second area of flexibility in implementation is provided by formulating the mandatory
requirements of many provisions in Part A in a more general way, thus leaving a wider scope
for discretion as to the precise action to be provided for at the national level. In such cases,
guidance on implementation is given in the non-mandatory Part B of the Code. In this way,
Members which have ratified this Convention can ascertain the kind of action that might be
expected of them under the corresponding general obligation in Part A, as well as action that
would not necessarily be required. For example, Standard A4.1 requires all ships to provide
prompt access to the necessary medicines for medical care on board ship (paragraph 1(b))
and to “carry a medicine chest” (paragraph 4(a)). The fulfilment in good faith of this latter
obligation clearly means something more than simply having a medicine chest on board each
ship. A more precise indication of what is involved is provided in the corresponding Guideline
B4.1.1 (paragraph 4) so as to ensure that the contents of the chest are properly stored, used and
maintained.

10. Members which have ratified this Convention are not bound by the guidance concerned
and, as indicated in the provisions in Title 5 on port State control, inspections would deal only
with the relevant requirements of this Convention (Articles, Regulations and the Standards
in Part A). However, Members are required under paragraph 2 of Article VI to give due
consideration to implementing their responsibilities under Part A of the Code in the manner
provided for in Part B. If, having duly considered the relevant Guidelines, a Member decides to
provide for different arrangements which ensure the proper storage, use and maintenance of the
contents of the medicine chest, to take the example given above, as required by the Standard in
Part A, then that is acceptable. On the other hand, by following the guidance provided in Part
B, the Member concerned, as well as the ILO bodies responsible for reviewing implementation
of international labour Conventions, can be sure without further consideration that the
arrangements the Member has provided for are adequate to implement the responsibilities under
Part A to which the Guideline relates.

12. With particular reference to flag State inspection responsibilities and the ship certification

system, as dealt with in these guidelines, it is important to take account of three of the four
appendices located at the end of Title 5 of the MLC, 2006:

1.3.

Appendix A5-I: List of matters for flag State inspection for certification purposes;

Appendix A5-11: Model documents relating to the flag State inspection and certification system
established in Title 5:

e Maritime Labour Certificate;
e Interim Maritime Labour Certificate;

e Declaration of Maritime Labour Compliance (DMLC (two parts — Part I and Part II));

Appendix B5-I: An example, to provide guidance as to the way both parts of the DMLC might
be filled out by the flag State (Part I) and a shipowner (Part II).

Key concepts in the MLC, 2006

13. This section of Chapter 1 sets out some of the key concepts relating to the application of the

MLC, 2006. Section 1.4, which follows, contains the definitions of terms that are found in the MLC,
2006.
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1.3.1. Application

14. The MLC, 2006, applies to all seafarers on all ships covered by the MLC, 2006. A seafarer
is any person who is employed or engaged or works in any capacity on board a ship to which the
MLC, 2006, applies. All ships registered with a flag State, if covered by the MLC, 2006, are subject
to an inspection for compliance with the requirements of the MLC, 2006. The terms “seafarer” and
“ship” are defined in the MLC, 2006 (see section 1.4 below).

1.3.2. Seafarers’ rights

15. The MLC, 2006, is intended to help achieve decent work for all seafarers. It sets out
the fundamental rights and principles that seafarers have with respect to their working and living
conditions.

16. Article III of the MLC, 2006, relates to fundamental rights and principles requiring ILO
member States to satisfy themselves that the provisions of their laws and regulations respect, in the
context of this Convention, the fundamental rights to:

(a) freedom of association and the effective recognition of the right to collective bargaining;
(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and ¢

(d) the elimination of discrimination in respect of employment and occupation.

17. Article IV relates to seafarers’ employment and social rights and states:

1. Every seafarer has the right to a safe and secure workplace that complies with safety standards.

2. Every seafarer has a right to fair terms of employment.

3. Every seafarer has a right to decent working and living conditions on board ship.

4. Every seafarer has a right to health protection, medical care, welfare measures and other
forms of social protection.

5. Each Member shall ensure, within the limits of its jurisdiction, that the seafarers’
employment and social rights set out in the preceding paragraphs of this Article are fully
implemented in accordance with the requirements of the Convention. Unless specified
otherwise in the Convention, such implementation may be achieved through national laws or
regulations, through applicable collective bargaining agreements or through other measures or
in practice.

1.3.3. Ships
18. The MLC, 2006, applies to all ships, whether publicly or privately owned, ordinarily
engaged in commercial activities. Subject to any national provisions to the contrary, the MLC, 2006,

does not apply to:

e  ships which navigate exclusively in inland waters or waters within, or closely adjacent to, sheltered
waters or areas where port regulations apply;

_4_
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