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On the Connection Between Legislation of West Development

and Ethnic Legislation

ZHU Yu - fu
(Tibet Nationalities Institute, Xianyang, Shanxi 712082, China)

Abstract: The development of west in China already has got into the comprehensive stage, it needs
the legislation to promote and protect the development. The article discusses the connection between leg-
islation of west development and ethnic legislation from the state and local, and points out that both the
state and local legislation must be connected with effectively, it can guarantees development success and
constructs harmonious society in west multi — national area.

Key words: legislation of west development; ethnic legislation; linking up consistently
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The Protection of Ethnic Traditional Knowledge in China by Existing Patent
Law: On Establishing Prior Art on Ethnic Traditional Knowledge in China

YAN Yong — he

(Jinan University, Guangzhou 510632, China)

Abstract: Establishing prior art on ethnic traditional knowledge (TK) depends on the patent law.
Under the U. S. patent law, if documenting ethnic TK and creating online ethnic TK databases, ethnic
TK will become prior art, and then prevent outsiders from asserting intellectual property rights over ethnic
TK. This will fulfill the passive intellectual property rights of TK. But this will result in new questions
such as losing the active intellectual property rights of TK. We should take such steps as reserving the in-
tellectual property when stabling prior art on TK to protect it. Key words: ethnic traditional knowledge ;

prior art; intellectual property
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Pk AAFEHESABD VS HREF R RGKRY

BRI R FRE; EEE L —BEANAM EEOBFEE. RAFEHATE (ERRFERAATF) REE
G 2 B R LB SR RELHREELBROEFERIBRPE T EFFNELEMIR, ME
HEEMIRE . RELHMRKEEEMIRKS WAELRIFE, FRMPEN—FE HGTHEE, EH
EARFEEFEHBAMRE ., FAEMFEMRFAAE. OMRPRESEREEEMIR, LARED
BRBEEREEARERMIANAE, REEREEANEBRFTEXBRTFRRERTHOELRE. A
BTRMRFRESERMROERFXRRE, RITLH®REREDBREE SRR B2 H 8%
MR, HRPREETERELDBREEENRELITHE ERNEERAR, EMASERKED
BREAZMRRG LR, NP RESBREESENROERM AR 4 CRIAEE
S EBILARBIAF X R E D BRI A G R R Se e R L R #4737 .

—. EDEEE N R GRS BE o i R it i 59 = M 3R B

1. EP B Neem

FEEDREE, A —TH Neem M BB RERHNEZ MR, ZOEEMR=ETFILNMELZAET. £
E W. R. Grace AR FEMHIE. BHA T Neem W R EEE WM G, Rt mE K% F &8 iEFEH .
1994 4ERR I L A [ & 7 T 55 0436257 S & Fl, 1995 £, —EEHRIEBUFHASMEERRARTI X
LR E R MRS T JLAHE 2R EPBEAR R F1BE A ] Neem S FF FREUA A K EBIEHE . 2000
FERRM L FRBOE TZEH, FRER Neem WE KX M FENEACHETREE, ZXASREH
T AR o R A1) R B AR A (6 4 T L 0 B B I AE G AR A R R, RIAHERR
RO, MTHERR T 2 E _F R A X Neem W Bz 2% B B & M R4 80 % Fl 3 .

2. EDE Basmati /@R

1994 47 A, EEMBEEHM A Rice Tech 2 &) BLEN B 15 55 9 Basmati R A R FZFRE T 20
ZHEMER, HPAHORAERERFTRE Basmati BMOERMRBEERXS. RFE9I A, EEEF
M@ERRE (PTO) BFHAH T EH (LF 5Kk US5663484), Ak, EPBEBUNFI—LIEBUFH AR BPE
Basmati FE/ENFEXCH AR M EE PTO. XEKFRAHZRSERE T HU IR EE, ZOR B & 2 M mH
ZEF . Ek, EEH PTO{UEE T Rice Tech 24 & =i % TF Basmati R§Z43C fh #E 4. Rice Tech A H]
2% F) 4 FRM “Basmati Rice Lines and Grains” ¥ 458 “Rice lines Bas 867, RT1117, and RTllZl"om el
¥ Basmati §51& 48 iR B 7E BB R #1748 3] 7 £ H PTO A9RIN, MIMi{E Rice Tech A A A REBR M EG %
Fl o

3. EL#ifiE Ayahuasca R

YERN T DB IR—F A SR EGMEH AR EMY)——Ayahuasca (FEBEK), HEMERE
B OB AT, 1986 4E, EEPI¥EFK Loren Miller N\ IF Db Wi A5 G4t K KB %M HEY . MhiBiX
HYHFMEEE, DEFREEAT —FHFH K B. caapi Y, BIENEEARRE, HKZH “Da
Vine”, BT, KB T —1EF (LFS K NO5751). % T3t B. caapi MR EZEMAMETRIL
g itk E A A ML, DI+ EAAL AN (COICA). T ¥ A B B 35 55 Bk
&4, HREFEEPOSFRMZEMEFTEF, 199 £, £EH PTO BHZERLTH

ELERRBF, A —HAFTMBEARARAARTEAGHENRE, MOEERMR, EXEHF
MR, JLERB AN, SRR EEETSEELEERAERNBHEF

Z., BREEEEERAERMNPAHRR

EELEFE-BABERAFFRITR . MIREE . B B M B SR AR R A e .
L A
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B, B ERAY . BAaLfRmEE TR ME N RAEARE. ENWRT WA RRENTE
SEHEARNERN, EHBMIRZ N HERAMEEREK

RIE (RMEFAL) 554 KB 2HXMBMEFE (FHFEERH) HIE, EERALEE
HiE H AT A RGBT B s O kiR . B A s A KT IR AR AR, MI\EAE (FHE) B
29 &RHME, EEBRARCEHTFHHASMANBREHIFRB ARSI ATFHENEH. AFEHE
B, UMY RROEAREEA KBS REFETRBNRN, EXEEHE L, EERRK
SEAMES, SBREAFERAT. REAFHREMEISIRRATFIRE RERRIES 22 K00
ETENARRAF. BRAEAAFMERATFHELEERNERE, REEBRK, Bit, EKA%F
BT, TREAES, REAAATFEER, ATFEANFARRERTR, MERATRARET
EHM, ARELAEEAXT, EMIEATFEAOEAR, YAWRREINRANELEAR. HILE
*, ERHBEAMRERKARE XFIETHEEALTFROERITRESHWRA ERELIA: ATHIA
WMRERER; FERZ. MREGFHAAFNOBREEEMR, ERAERT, TATHESLR
A MEXREHERXT, WAEILERELTEA,

=, 2ERAMBRELHRERGEANRELXEARIBAAIPEIE

bR, EEEXTEEBEREIIRRATFRENARAE, WRTRESHRKEEENRE
AWM BEAER, Fot, EEAFREIRE, YEAEXRELEREEEHIEZT AKX,
EEERE HIEENELTIR. EAFEASHERESARELRERZNY, MaEFEHZHERETF
LF, B, EEBEBX HRATFREEYIAE XETNERE: DEAERR, SE~HK. MEEE
WE) A FF M RIAE, —BokUl, REEUMBERAIBTENKAEER, REHHE®ER
HEN, EHEK, HUHMTXEHA, BAXARKFXERTEN —BBERARED —EFH
J1, BR#—FBR LR BT LA R FT R E M R IR SCRR, XA Ui BA A B R R & Ak B
HRY; XA, AR ERAE EHNBEAF,. XEHN ANRMER", FEREEENE o
AB— BN, AT AIAFRH, REARTH—SANTEIRS T, X757HEHB
ME. 19734, WRH—OHEHBEIZTRTLZLFSUREER (EREARBEERER, RE¥2K
RWEED), EMFABREF R EFREIEIIAER “EDRHRY". 1974 £ EE LK E EiFERE
—WHHFIAE, EHABEKT 500 fr 33 F MK 1000 ) EWTH, WREAE EMEBERA
FF P AN FANE A AR AT AR Y, WE™#8L. Hodosh RERHEE (FHREHKH)
IR H R EARAMREIST TR EERARMAL, X0l >F BE Hodosh &4 SR 7 B9 LT 8
FERFEARE 6. EZRF, L FE Hodosh KB T —FMMRA ML M T BERERN. BE
HHEESAHRANIIBTEMHEERN . EFAF, #E F 5K Hodosh T RIEELREARNFET
REHFBE, MAEXRERN, HRXT 8HRTFELEBERBIME, HP—MmE (PEREZHKM) (the
Grand Dictionary of Chinese Medicine and Drugs) AHAIRRNERFEAZHANBRTTIRNA . HP
RABRAXMYERAHRT (OFK) dHEMIEE. MERARER, B TXMELERRGICERMLH
ENEENEE, —MEARAR, 2idHAHKENA (reasonable diligence), AR EHFE, TE
BRI K Ekpe, REH#H—-PHATEHRPEM RN ELEERFIERB S, kA, ERARAAER
BHMEEAAGER, BEFRIENIE (a quagmire of medical and dental nonsense) , N7 HFER & X4 H
MEREEEBRRBINTFHEARES . FENXMHIHERB T -~ HERNZF. EEFTE L,
EEEFHE R EEZEXT USPTO B 18 W B9 B N4 & & B4R 3 PISCR BB T8 R, UEHES
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AR, BMTEEAFE, AREEMAXOEEELH XMRELH P ERREFE BWMHFLL,
RESIEHFELRRAREESLIANE LREREFEM. L EHHERY, UFEFRAE “HEYy”
To

X, AXEETHMEEKXT, THMELARTIRT, TUERKEXREREFOEILRE
FTHREEZHFERATRIBERBAXREBALEREFZMROELER, AARESBRE
MRELZMATSFELTHFTBEMAERENER, NTIEXIFHELEH “EEER" BABNA
MRy, BERELHREREFERAZHERMATRATTHARARBRFREEH. EREH
R T XFEDL

HTFRXEX¥FMENERERS, #RXELAERANRELSBEREECEDMAMURE. BE
o, HPAARMBREZH T, Mg, BEXEANALS TEANRELBRKEEEMRBEE, &
RESBREEEMREAEFTEMERN FE ENELSERTFIRAEMAEREXHELERAR, BE
XEXHERATRPREALBREECENRNERER,

M, REVPBREEGAANEERRUBEBRIESZ

HFELERREMNEZMARPREREE, HAMRERALR (WIP0) F—Ei4 5 5R KE W
EES, HEFENRAEEBRRTFRRPERETR. OEERFERELAGMABIEE, BESH
REAFERHER T T HERESBREERTREANELEER, BIREIBRESS
MRBIERE, fERELTRAMT Fik.

B, EREGRLAXTE—BESH, PREXEVBRES FETBRMRELLRELBER
BEGSMARERE; EEXEEEL - 1MEERLS, LS P BREAEDNRABEEEES —1TF
%, HE5AXERMEFPVHHEER, ATIEEFREEH LHARESBREER AN ELERRLY
56, BIEAXARRGRELVBERESAZAEMEBAATN. HK, ERELBEREASEMIAE
RUEBREENRHEL, EEBWOTILA. —REXRPERKEERFDRRETRAZEEERR A ER
W, PRAUEEFAZEEMANLOERER BN FTRA. ZR2AXREHEMIRFA AT E R L
FRMAFTHERNMHENE. REERETRARERAARER, MUELHAIAERRER. =&
BAE L AHIT IS, URREHTBMEEIAREHT2HMNRAENRR. NEZEE
BEMRAES FTRA, UETHEEFAHARARELBREEAGZMIA, RBERESOBERES S
ROEFRAE. ARFARELVHUREEZEDNAHERYEAEF RN BEISICE, UEREEE
MRABAELXBERAEE, SEELGFERESAREKEEZIAGEEANNIELR MM T, MHKFE
FIAERRRIARBLREEAZAERN “BEXHE” (minimum documentation) i . X 7 LAfR
EEXBEEERICREUREES FHEXREIREVRELSOBRESEDREBEH IR DELE
Ao EREAF L, BFRENMERFAERIZR “BREXR” trENS—FLHRFEHTRETSS. @
RHKRR, UBLHARZMRKREELEAR, NTAHHRNOLH . tLREEETAKEENAOMNBRE
—MUAMEREMARBREVBRECZNRIMEBEXHNRRNBRAET; EAAXREIHN
RIEEZEMRMOXEIA . B3, XXSEHEXBRF, HEXBZAEXXR. B=, EREIEREKELS
MRIETEHREEMRHENN E, - BEEAEEREH LB ZEEE, UBRAFAER. #X,
HErERIAMAEXRAENAREEEHEEARAGEE. —RRIANZBEETENRREIAXRAFR
- EERESBEEMRABEENEENED, MARICREEMAEY, ZRHERKRESH
EHXREE, FEX WIPO MRS,
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I, XEAZEATRESBRECZAIAEEEARALFENBESX R

RELBREEZAAMELDEARML, X FLRRE S BRBRELE G MR MR8,
AFEENBRENL. BERELHRKREGEMROELRLERL, WFERLRE.

B, ER—FRPIR, FEEEACENRELHBEREEZMREMAFHRY, TERERE
SERABRELBREFZMAPESTMEMU > M. NRBLCREERF R OBELBMLERERE,
3 B2 M BUR AR P TE AUR R R R B . FEBURTE b, LR M IE T AL AU 3 A AU 2 B
AR ; ZEHARTE b, SR R TR E AUR] 3 (A3 BUR 2 408 B R R R 2 R BT S A BOF
UL B HEBR At A B R F IR BRI AT R, LA =B B, AW, MR AR EALE
AU 2 stk LI 7= S A BB ;o R T T 7 B0 R ARAT o ) 2R Tk S AU DU R DA A T _E R ASUR (A B
EHBBH . “TRBFUELA" . WA SHAZHTRREFRRE RN, HiTERERM, FHE
#3E. MEELBRBEAEMRANGESRTEARL, LEBHMEMERERTRIPEEERT, £R
HABRBEEMRFEAATERT LRI ROELBAR, DHEIERARARMRERELBREERM
RERE, ARARTEARORRMEERERARNELTHRFREALBRENEREA R, LRE,
RELBRBEEEMRNELIIARMAL, R2HEE DB RS SRR %A B RO —f R ARKF 59
R IR AFMARESBREEZRRRELH, AP RESBREERENR L SOHTR
WA . XERELSBRREZEMRETFMEMY =R TS LRAXFHAF IEXBRETRER,

KK, REVERKEEAMAMELEAL, HEZOEARY, FEMRESBRKLBELS
FRRGERT . RESBERKEERMAEER L4 it BHEEEMRMMHEREREMRF AL, fIH
RARR A LS P EENERAR; BEUNRAZEFIER. A TFTRESEREXEL TRE
MEZH, KMSMEZET, BREFARE, BECEAMREARESHRKN —FEEREMER
FR, MAFREBLMENLHR, ERZELT, IHEEARAREE—RE. MRESHRKES
FRMERBERL, EERHAMHAEERMRTEN . HEEERMRNELER. R, w24k
el THAFRHEMER, —BABEBEATF (48, PEFEI—FMRETRTTH),
WAE A HTREMAARE, HWERES AR EERLGRAY . Bk, MXBoEEMRA, EE
BARCETRA NG EEYEERICERMETXREEMR, ik “FEfK” RRE—MRFH
Yo BobAT I, ZESERRAA AR I O A LU 25 3 E BRI o E A g AR

B, EMRELHRKEEEMRGTRRSHRPORRS, EERRLIIRTHAS. B,
—BREPBRERREENRBEELRBEARNL, ERTEFEERT, X&4EEM RS E R E
AHEXBRMHFARX R, EMAREREHN. BEAFHNALIERNEEIFEERRMRELEAR
fert 5 ExHE G AMRBET R LT R P RAF R, EEEMRRAZBERE, —BABRERLT
I AL G AP AEFAUH " IE M Carlos M Correa BT i, fEGEAREFIL. M%EL, FARMEMRIEX L
RRMAAH RS ZEMAE. B TFEMAABRRANELRRER, EEZEHBRT RAMGTEE"H
i X ] B8 B 3 B A B R TN FRE 3 A BB R BT LA R = R S R B 23 Fl 2k b
A ER . BOKfE R E D B R RE R MR AR BR T B — a2,

Bk LREE, EHINN, B, REDBREREXHAL G R R#T7E et A b it Z 4 B
RE. UK, MEEMRETRRTHRY, EAR—MEERE, AR-RAIRFEE, m
R& BB MR ABOR R . X K& BB K H1% SER IR R BT i B KB AR F 25 F12 5F F 235 75 & &
FEEMAAERZENSEMESERAE. HEXMASETRR&RY, FERRTEXRSRE
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HERATHHE., AH. ATHLF, FEAZERXRAAXRFERBHEERLY . REPDBRKEREA
RMFERBARMAREN THIEARARFFHR AT T XA . BRRESRRKERMRMEREGHM
PR, #EMRESBRKGERMANE, RARPRESERKBEAR RGBT L %RHE
e, AERERESHREBRF T HEEMRO MR RN E. SRESBEREEEMARGH
LR RR P, SRR RS AR RN RAFBRRIPELEMIRE—F1T . IRBIEZERIR
TSR ARALR, 3 B A B R LA R A BURI AR B . IE 4N WIPO 48 Hi 9, IR A2 4E 3R R —
ML TRARY, Ba, REHTAFHRGHE, FHAREAERE K, EEEMRELEEAR
EHIX Rk #FE b, MEER . REGEMERNERARASER LB SR, BAmME. FERR
A REZBUE MR, AL G RR— A RE SN B Mk A A R B R o L P B9 7E e AR
RIARER Fit. BENRFFBEMG R, EFEENRAT LRI, B EMEAl. B, TR
ERBARMAIE G TR, TR L 4 098 PR A= 15 P BEXE P19 S AR FHR A Z A2 LR AT
SEE IR Wa. B, X RESBREEGMRELSEARLE, NERAERPBRENR
Bo BHARDEBRBIE 7 A 892 5 MRS XL s AR & FIE LSRR . Bk
ERR B 1 BURF A 7 XK, FEESRRARMAEGMIR AR AN L, BeE% 7B ANENL
MR EREEEAURECE. BFFSEMEMN, R EMRLEANRYITEAXOBREXIASHE
R %o
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On the Promotion and Protection of Educated Right of Minority Children

WEI Hong XU Chao

(Guizhou University, Guiyang, Guizhou 550025, China)

Abstract: Since reforming and opening — up, the implement which the minority children of the right
age (“child” for short below) have the educated right has made a great achievement. However, when im-
plementing some questions involved in its depth, scope and actuality . need to be solved Therefore, we
should pay attention to the realization degree which the minority children enjoy the educated right, and
give a much promotion and protection of their right from system, law, educational source and other levels
perspectives. This is related to not only the career development of nationality education, but also an im-
portant embodiment of which government gives nationality areas some humane concem, and of social har-
monious development.

Key words: Minority; Children’ s educated right; Promotion and protection
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