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Preface

It has been nearly five years since the amendment and implementation of
the 2012 Criminal Procedural Code. Arguably, the procedural rights of crimi-
nal suspects, defendants as well as crime victims have been further strength-
ened in the practice of criminal justice, especially in criminal proceedings.
Of all these improvements, defendants’ right to meet their lawyers in deten-
tion house is particularly noticeable. On September 29" 2016, the State
Council Information Office issued National Human Rights Action Plan of
China (2016 —2020) ( hereafter referred to as the Plan) whose second chap-
ter “Civil and Political Rights” emphasizes that “the administrative bodies
shall not impose any coercive measure or punishment that restrict personal
liberty in the absence of Constitutional basis or legal basis”. Moreover, the
plan suggests “The system of synchronous video and audio recording shall be
implemented for the entire process of interrogating criminal suspects, while
the scope of its application being gradually expanded”. In terms of the right
to fair trial, it puts forth “ensuring the courts exercise judicial authority inde-
pendently and in accordance with the law”, “an trial — centered procedure
shall be established”, “to implement the principle of presumption of inno-
cence,and the rule of exclusion of illegally obtained evidence” , meanwhile,
to strictly abide by the rule of excluding illegally obtained evidence” and so
forth. In addition, the plan also advocates strict observance of conditions ap-

plicable to death penalty, together with enhancing the review of death penalty
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and further regulating the oversight procedure of this penalty” , which echoes
the 10" anniversary of the Supreme Court’ s reinstatement of authority to re-
view this year.

The purpose of this book is to reveal the progress China has made in
criminal justice, particularly in the aspect of human rights protection in crimi-
nal procedure with the above — mentioned background, pointing out problems
and direction of reform in theoretical and legislative fields as well as in prac-
tice. The authors of the book are mainly excellent young scholars and legal
practitioners of China who lead discussions over frontier issues relevant to
criminal justice and human rights protection. Based on China’ s judicial prac-
tice, the book consists of 14 chapters, following the outline of International
Covenant on Civil and Political Rights. Among the topics discussed in the
book, death penalty and the distinction between administrative violation and
crime touch upon some frontier issues of China’s criminal substantive law.

I avail myself of the opportunity to extend my sincerest thanks to the
Collaborative Innovation Center of Judicial Civilization and Embassy of
Switzerland in China, which sponsored the publication of the book as well as
the conference afterwards. Furthermore, I would like to thank Mr. Guoshuo,
the associate professor of Beijing Jiaotong University, and my students Ms.
Zeng Yuanjun and Ms. Lu Ruifang, who contributed to the editing and
proofreading of the book.

Lastly, I wish this book could be helpful for scholars that research on
China’ s criminal justice and human rights, legal practitioners, and students

of certain majors.

Yue Liling
Max Planck Institute for Foreign and
International Criminal Law
Freiburg
July 2017
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