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1
Intellectual Property Law

This section is an overview of intellectual property law and
some of the specifics regarding sources of intellectual property law
and how policy surrounding how intellectual property law is used and
governed.

1.1 Scope of the Term “Intellectual Property”

(Jeffrey Cannon)

Intellectual property is an outgrowth of law formerly known as
industrial property and includes the protection of concepts,
inventions, ideas and other patentable and otherwise protectable
information and products. As time has gone on, primarily funded
and fueled by the revolutions of the biotechnology and computer
industry, intellectual property has grown into a body of law all its
own. It has been subdivided into various aspects of industrial
property law. It is really its own body of law and has its own set of
rules and policies.

1.1.1 Definition of Intellectual Property
Intellectual property has been described as protectable and

tangible products of the mind, apart from their physical embodiment
which are the result of human thought, creativity or invention. All
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intellectual property is the result of human thought or creativity. In
order to qualify as intellectual property and protectable products or
information of intellectual property certain criteria must be met.

1.1.2 Types of Intellectual Property

A. Patents

Patents form one of the largest areas of intellectual property.
Under American law, patents are protected under a specific body of
statutory and case law. There are several different types of patents
and there are a number of criteria that must be complied with in
order to attain patent protection. Among the various types of patents
there are design patents, utility patents which cover useful items of
utilitarian nature, and plant patents which govern botanical and
other types of plant forms that are subject to patent protection.

B. Trademarks

The area of trademarks is another form of intellectual property.
Trademarks are also governed by American Federal Law. While
they are often considered a consumer type of protection scheme in
that they are designed to prevent likelihood in the mind of the
consumer as to origin of goods, they are really designed also for
business protection. They also identify the source of goods and
services and allow companies who invest heavily in their goodwill to
protect that goodwill by trademarking their goods and services for
reference by the public.

C. Copyrights

Copyrights are another form of intellectual property. They are
governed by American Federal Law and pertain primarily to works
of a textural nature, performing arts, sound recordings, and that
type of thing that are fixed in a tangible medium of expression.

D. Trade secrets

Trade secrets are unique in intellectual property in that they are
about the only form of intellectual property that is not governed by
Federal Law. Rather they are governed by the individual laws of the
states. Trade secrets pertain to proprietary business information and
relate to the unauthorized user disclosure of -secret business
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information either arising through a confidential relationship or
through contractual arrangement.

E. Semiconductor mass works

Semiconductor mass werks involve the use of manufacturing
techniques in the semiconductor industry. That is they are a specific
statutorily protected form of intellectual property.

F. Publicity rights

Publicity rights also are protected as intellectual property under
certain circumstances.

The first four of these areas, patents, trademarks, copyrights
and trade secrets, really combine the primary body of law and
intellectual property schemes in protecting the types of intellectual
property that are seen most commonly in commerce, arts and
literature. Intellectual property has a couple of competing tensions at
work. It is not a straightforward application of either policy or
statute in how you handle intellectual property, both from the aspect
of identifying and categorizing intellectual property but how
intellectual property is protected and used.



