B NEEEIEHRIEERNTE

THE SEVENTH&EIGHTH NATIONAL LAW ENGLISH COMPETITION

'S

YOUR LEGAL VIEW
IN ENGLISH

H 716 s\ﬁﬁ

PRI 5

ZEREHRIERTAUZ 20 14

@ HEBE KRS




B BB 1. BRRFA, BRLR.
2. doR T . BIEFIA, bR iR,

EBEMSE (CIP) HiE
FFGERIEROERR A/ EEERIGERRAE L TR —Ibnl. PEBUEKZEHR

#, 2019. 7
ISBN 978-7-5620-9119-6

[.OA- II.0%- IO x&£E-%EL V. ODI-53
Hh [ A A P B TH CTP L #% 7 (2019) 251699655

H AR & ¥ B Bk K F B RAt

oot T EERE SRS 255

HB #H fadapress®163. com

M HE http: //www. cuplpress. com (454 ¥ EBUE K H AL
B & 010-58908435 (3 —%4E3) 58908334 (¥R My¥R)

A Bk R

F o &X  7200mx 960mm  1/16

EP 3k 28.5

F OB m+F
RoO2019%7A% 1k

EP R 201947 A% 1 KPR

P # 1-1200

E M 60071



YRR B AN TR
il&flﬁb&ih’fkl‘f’fﬁ:ﬁiﬁlﬂé =14
LA KPR el h A ikif
AL A2 ik erl.L. WO IEEN T
HETL N7 2R AR DE 1 2%
%%Mul:fllﬁu’%ﬂhfﬁ”lu’&h’%&u
LA RE Jy, N it o g R 1R
B EIRAA MRS, iz %R
IR L 87 9 N4 M 5 F 7 'I'
LR R R R4 1

L A s :’-I’ICNMJ\‘ F
Be. IR Rk E kD
O FEEYEIEUE B (LEC) 2
- BIABNZWN D, B
HIp K




S S )
Biisisit: M 0
BHi T : 7 5




St H/\neEEHEE K3
HEZRNA
(ML 80 )

I B WwHE F W HEF
ARF Wme TR kL4
MR E W



Bz, XM

Bz, P

ELAHEHRKERE, BRPERELSEIXEMNER, BREALF KB
ERNAEET, FtE. F/\E2EEELEXFLH T 2016 5 12 A fv 2017
FUALETEHREAFEPRERYFAT, XE- I kB BK, RTEANT
g, WE-AEAME ., BTN,

FRAFHU “RAEBREGCNERAR” HEH, 28 “HEEELX
AF" o “RBABHEAAR . SHRLEFREBTHHRREM, RXARHN
RXHEZHHEXRE NS XKEAIRE. REBFRR., BAFEMRE L
FBWITINERXFZEATHRNER TR, EFARTNTFIN, B FRBISERF
®wX (#E), 2BRXTREXEF.

AFRXEANTHA: F—, #XHA) 2, PREES, BE¥, %
¥ORRFEREE, RAEFE, BREFSAE; £, #HEZAABE. #H,
FlA bR T REXQI LR L, KA SFEF S A2 I LM
B B=, wXEEATE, ZREMEE, MR, AIELEES.

DT GR: “RENBRLETEENEW, EIUNEHWENE, £
REN SREFARXTEBRHRNEH O EEELE, RENEEEFR N
HHEERE, HBAEZ2FTTTRZAMNAR, BT HERNRENER, BFNF
5, sRAAENE Y REKFHETALE N HATAMNGRIE, EXF
EEREA

o, RXABEEALHAKRAEY, ROERATARXESHENE, §
HREFRENTER. BEXFERAEAR, FETRIBESFH2TEMA
X, RAUSRERREER . 7. QHFAX,

AZHEAXELRNEREE, 2EREABAR IR EEREBEFIHER
BRERNMARANTE, RUEFHRFNIERBREEHATHNITAESME, &
RABEATEHRAMN RPN RG B RFERAMAKRER . AFREEYH
HEHBEFERERANAETNLR, VHLXERESRFHNERLEEA
A R, ARAAANTEARRBRREZEABHFAXE, RABRFLES
EEFLENRE, NTTREPHEEXIMEARE LWRR L BE,



REBERAEROZEUS

RAFZWNER, WFEHEZRE, XEHSHEFOANE S, BEBEREX,
FHAERREFIAE, XUSKAREMETAHBERL EZEEA, L
EREMEEETRURARI TR, BT ERANIIK, ENFLESRETH
BREBWARGREFELVNRY, LESXR, HRAERA, £XEEEN
B3] 2 B E AT BT AT o

e, BERANGHAREEATRMAT, REENBERETFE, UAKSE
RERXEEHABT OB WETMN! AFHTIRY, RATEEFTHRRK
BA, RMAMNmERMAE; R EML LM EEREARS, & TH A
R, Rk AZALZ4, HOFMIFIE,

AEZAEEERRAES
2019 % 3 A



| ET

| Urbanization and The Construction of Law in China ..... 1

| BE

i The Research on the System of Random Computer Division under the Circumstances
of Judicial Reform ...... 17

| Ef8%

The Discussion of Judicial Committee System Reform ...... 27

|

| A Review for Exceptions to GATT on Environmental Protection ...... 40

L X8

A Study on the Legal Status of the Nine- dash Line in the South China Sea ...... 57

| AR
| Analysis on the Constitutional Use in United States v. Lopez ...... 69

| BRESiT
| The Factors to be Considered whether to Abolish Death Penalty in China ...... 82

| Bk
| Defects and Perfection of the Procedure for Judicial Review of Death Sentences: From the
Aspect of the Judicial Protection of Human Rights ...... 94

AR
\ Analysis of the Abolition of Death Penalty in China ...... 107

(e B
. On the Protection of Network Privacy in China ...... 122

iEm B

On the Inheritability of Online Virtual Property and Realization Approach thereof ...... 133



RZERIEREERAR

L R
The Electronic Procedure for Hastening Debt Recovery in China: Past,
Present and Future ...... 142
EN

Analysis on the Reason Why the Debate in the Chinese Court is Lacking in
Atmosphere ...... 1563

R
' Study of the Standards of Admissibility of Confession ...... 165

‘& B
Felicity Conditions for True Statements in Legal Practice ...... 179
BEE
The Improvement of Civil Pretrail Procedure ...... 192
BER
Breaking Vicious Cycle of the Operation Signature System ...... 205
F R
 The Solutions to China’s Interregional Conflict of Laws with the Reference of Other Coun-
tries’ Cases from the Perspective of Comparative Law ...... 218
OER
Conflict between Chinese Law and Jurisdiction of International Websites ...... 230
PUBSF:3
A Comparative Study of One- Person Company Between China and the UK. From an Incor-
poration Perspective ...... 242
Bk

The Research on the Copyright Protection of Network Hard Drives ...... 257

X%
The Copyright Protection in Variety Shows Import Trade in China ...... 270

F R

' Research on Copyright Protection of Sports Broadcasting Right in China ...... 284

. Dk
Study on Examining the Similarity or Dissimilarity for Goods or

Services of Trademarks ...... 296



]
The Nature and Application of Occupational Prohibition in Criminal Law ...... 308

Eos

PE %
! Reflections on Legal Questions and Regulatory Approaches to
Campus Online Lending ...... 319

R

A Study on the Legal Issues of College Students’ Online Lending ...... 331

S

The Impact of Public Opinion on Law. Analysis from the Case of YuHuan ...... 342
Bk

Privacy between Spouses ...... 353

| B

| Is “Smart Contract” a Contract? Exploration on Legal Nature of Smart Contracts ...... 367

N=Eop

Research on Corrections of Conditional Non- prosecution System for Minors from the Per-
spective of Characteristics and Tendencies of Juvenile Delinquency ...... 380

B @ _

Legal Thoughts on Typical Cases of Delayed Train ...... 393

{E

! Practical Reflections on the Relationship between the Doctrine of Characteristic Performance
and the Principle of the Closest Connection ...... 405

P TR
i On the Definition of Habitual Residence of Legal Persons in
Chinese Conflicts Law ...... 421

| BEE
An Analysis on Controversy over Animal Legal Status ...... 435



Urbanization and The Construction of Law in China

Urbanization and The Construction of Law in China

Zhang Zeyu”

1. Introduction

1.1 Research Background

Urbanization in the People’s Republic of China has accelerated following the
initiation of the reform and opening policy. By the end of 2015, 56% of the total
population lived in urban areas, a dramatic increase from 26% in 1990.

According to Professor Lu Dadao, president of the Geographical Society of
China (GSC), China’s urbanization took 22 years to increase from 17.9% to
39. 1%. It took Britain 120 years, the U. S. 80 years, and Japan more than 30
years to accomplish this.

As is shown in the table (below) , the growth rate of China’s urban popula-
tion is higher than that of Asia as well as the world.

TABLE 1 Urban population growth

Urban population growth (%)

el 1985-1990 ==~ 1990-1995 =i~ 19952000 ==~ 2000-2005

« KETF, PERELF,
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Even though China’s urbanization rate in 2005 was higher than that of Asia
and roughly on par with the levels in East and South-East Asia, the country still
has a long way to go in catching up with the western developed countries.

However, according to the data from national planning authorities, we can
see that the gap of urbanization rate and resident population urbanization rate is
bigger and bigger. The household register population urbanization rate reflects
that quite a proportion of agricultural population transfer is not integrated into the
urban society; people who come from rural areas cannot enjoy the treatment of
citizens. In the past, the process of urbanization actually paid more attention to
its economic and political effects, focused on the land, building, labor and other
resources to concentrate in cities, yet relatively neglected the human factor. And
without a doubt, construction of law plays a significant role in the progress of ur-
banization.

This paper is going to study the history of urbanization and the construction
of law in China, then demonstrate the impact of urbanization on the construction
of law. China’s construction of law process has obtained a lot of achievements,
but there are also many problems, particularly in the “superficial” phenomenon
of the construction of law. A fundamental factor is that the construction law in
China is a government-led top-down implementation, lacking the local social
foundation, that is, Chinese civil society.

1. 2 Materials and Methods

In order to explore the factors responsible for such negligence, this paper
compares some official figures of the level of urbanization with the construction
of law in different places. The figures revealed a positive correlation between the
level of urbanization and the level of the construction of law.

1. 2.1 Comparing the official figures ( Table 1-5), | find out that there are
some problems in the process of urbanization, society needs to improve by the
construction of law.

For a specific observation, a survey was conducted among 476 citizens in-
cluding the students in China University of Political Science and Law ( CUPL)
with the purpose of finding possible prospects of the construction of law in our
country. It suggests that the present society formed by traditional relations should
be transformed to a legal one during the coming urbanization process. At the
same time, public legal awareness and basic legal education must be strength-
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ened. Farmers’ legal problems should be paid more attention, and judicial re-
form ought to be pushed forward in depth.

1.2.2 A study sample comprised 476 randomly selected CUPL students
and ordinary citizens. An interview was conducted online, using a standard
questionnaire! '} (Table 6-8) to obtain information as the following:

-Age.

-Level of education.

-Consciousness of the construction of law.

-Is there an influence on urbanization construction of rule of law?

-Is today’s Chinese construction of rule of law necessary in the process of
urbanization development?

-Can urbanization development and the construction of law promote each
other?

-Advice on the construction of law-based society.

52% of those who answered the questionnaire are university students ( 18-26
years old), and 30% of them majored in law. 15% are legal workers (28-50
years old), 10% are white-collar workers (30-48 years old), 8% are social
workers (30-60 years old), 6% are retirees (65-74 years old), and 5% are
factory workers (25-46 years old), 4% are middle school students ( 12-18
years old) .

1. 2. 3 Proportions of different legal cases from the prospective lawyers as-
sociation of the Legal Aid Center of China University of Politic Science and Law
in 2015.

Il History of Urbanization and the Construction of Law in China

2. 1 History of Urbanization in China

China’s urbanization process can be divided into two stages, namely, from
the end of the Opium War in 1840 to 1949, the first phase of the founding of the
People’s Republic of China, and the second phase of the founding of the
People’s Republic of China. The emergence of the city is an important symbol of
the beginning of modern Chinese history. (2] In the 1840s, after the beginning

(1) Chang Jiwen, “On Legal Relations between Animal Welfare and Animal Right” | Journal of Kunming U-
niversity of Science and Technology, Vol. 2007, No. 7.
(2) AX#:““tHaPES=kE#Eae”, & (FoEE) 199 F8 3 #.
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of the process of modern Chinese history, there have been a number of cit-
ies. The self-sufficient natural economy as the economic foundation of the feudal
dynasty, in Western capitalism under the gunboat forced open. This became the
beginning of China’s urban modernization. During this period, China’s urbaniza-
tion process is very difficult and slow, and has a serious dependence on the co-
lonial powers. Of course, since this process of urbanization is not the product of
China’s own economic development, but because of the invasion of Western
powers under the influence of external forces to start, so it only shows the in-
crease in the number of cities, the expansion of city size, and with a clear colo-
nial color. This nearly a century of urbanization in China’s modern history has led
to an increase of the binary opposition and division of old China’s urban and ru-
ral areas, hindering the city’s sound development.

In the second stage of the development of urbanization, with the acceler-
ated process of industrialization, urbanization also achieved great development,
but there are also some problems. After the founding of the People’s Republic of
China (PRC), for the early realization of the Four Modernizations, that should
give priority to the development of heavy industry, industrialization. However, the
“Great Leap Forward” and the *“Cultural Revolution” not only seriously hin-
dered the industrialization process, but also slowed down the pace of urbaniza-
tion, affecting China’s modernization. At the same time, the urban-rural dual
structure of social division led to the vast rural areas in the process of industriali-
zation, the degree of urbanization can be imagined. Since the reform and open-
ing up, the socialist market economy with Chinese characteristics has developed
steadily and healthily. Correspondingly, urbanization has entered a new era of
vigorous development. The number of cities is rising, the urban structure tends
to be reasonable, and the urban population is increasing. The elements of eco-
nomic growth in the city are very active; people’s inter-regional cross-sectoral
flows are becoming more frequent. However, due to lack of synchronization with
industrialization, the level of urbanization in china is still not high, whether the
city’s quality, function, or the number of urban population, employment struc-
ture, is still at a low level of development, with the obvious characteristics of the
primary stage of socialism.

2. 2 History of the Construction of Law in China

After the reform and opening up in 1978, the contemporary Chinese legal
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system has entered a new period of restoration, reconstruction and develop-
ment. This is the third legal revolution in the process of modernization of Chinese
legal system. It established the modern legal order, and abolished the legal sys-
tem of the combination of traditional Chinese legal system, administration and
judicial system, and established the legal system of the state. And constructs a
legal structure system which is divided by constitutional law, public law and pri-
vate law, substantive law and procedural law. Individual autonomy is exerted to
a higher degree, which speeds up people’s transition to modern legal con-
cepts. {1 ) The third legal revolution is committed to the realization of the tradition-
al planned economy from the rule of human society under the modern market e-
conomy system under the rule of law - based society, the historical leap forward
and transformation. Comrade Deng Xiaoping pointed out that we should reform
the relationship between the rule of man and the rule of law and realize the his-
toric transformation from the rule of man to the rule of law. The 15th National
Congress of the Communist Party of China put forward clearly that it is necessa-
ry to uphold and implement the rule of law in accordance with the law and build-
ing a socialist country ruled by law. The 17th CPC National Congress further de-
fined the importance of governing the country according to law.

lll. The Impact of Urbanization On the Construction of Law

Modernization of the legal system and urbanization are all subsystems of
the modern system. They are all important components of modernization. And
Modernization of legal system has great influence on the construction of law. The
modernization of the legal system is the process of transformation from the tradi-
tional mode to the modern mode, and from the law of the agricultural society to
the law of the modern urban society. The reason why urbanization is an impor-
tant part of modernization is that modern cities have created a new way of life
different from traditional rural areas, early cities and medieval cities. The charac-
teristics of concentration, mobility, specialization and heterogeneity of this new
urban way of existence have had an important impact on the modernization of le-
gal system, and effectively promoted the process of the construction of law.

(1) Ten Focus Report, “The State of The Chinese Urbanization” , Beijing Youth Daily.2 September 2002,
pp- 1-2.
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3. 1 Concentration of Urbanization

Concentration of urbanization does impact on the construction of
law. Concentration is the basic characteristics of urban life while urban life is an
important reason for the formation. Concentration of urban lifestyles mainly con-
centrated in the population, economic activities, and cultural activities Cities with
high population density tend to become economic, political, cultural, transporta-
tion and information centers, conducive to large-scale production and produce e-
conomies of scale, but also conducive to people’s democratic election activities,
which are necessary for modern rule of law society. In addition, the concentra-
tion of the city will not only produce quantitative changes, but also bring about
qualitative changes. On the one hand, after going to the city, the rural
population’s ideas, intellectual, etc., will change greatly in the new environ-
ment. On the other hand, concentrated cities tend to be unstable and relatively
unorganized collective behavior; the main body of this behavior is often a tempo-
rary accumulation of loose social groups. As the behavior is often derived from
some kind of external stimuli, the lack of comprehensive, in-depth thinking, so
its impact is mixed, there are good and bad. For example, legal activities such
as demonstrations and marches are the means by which people express their
will in the rule of law, so that people’s emotions can be vented. It is a stable and
orderly “safety valve” for the society and helps avoid unrest. The unrest and
other collective behavior often lead to social unrest and conflict, which is the rule
of law society should strongly avoid. (!’

3. 2 Liquidity of Urbanization

Modern cities are mostly industrial-based. Machine-based production,
which not only provides more jobs, but also makes living spaces connecting with
each other. This attracts farmers from rural to urban areas, allowing people to
move and move in different spaces. At the same time, the fierce market competi-
tion determines the bankruptcy and opening of the enterprise, and diversified
value orientation brings the diversification of people’s career choices, which will
also cause people’s frequent flow and social progress. Population movement has
expanded the scope of interpersonal communication. In the local society, due to
geographical, blood and other factors, people’s limited space, awareness of

(1) B Ry GEHARL", £ (EERFE (BhREFRFR) ) 2004 £5 6 #,
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people and things are limited. In the city, people break the blood, geographical
constraints; the communication surface has been a great extension of the diver-
sification of ways of communication, communication objects greatly in-
creased. The expansion of the scope of communication broadens people’s hori-
zons, so that people’s values become diversified, tending to be more inclusive
of different views and voices. Therefore, the mobility characteristics of the city
produced a demand for democracy, without democracy, the legal system mod-
ernization will be difficult.

3. 3 Specialization of Urbanization

In the traditional agricultural society, the division of labor is underdevel-
oped, people rely on the basic similarities and general character: people’s life is
similar to the semblable clothing, similar shelter, and they face similar prob-
lems. Modern city is composed of a series of interrelated individuals, each per-
son has its own personality, characteristics, social solidarity is no longer the ba-
sis of similarity between individuals, but between them. With the diversity and
specialization of social division of labor, the growing gap between people, which
led to more people to consider their own development, rather than socie-
ty. Which led to the inherent norms and values gradually lose the old majesty,
the community has been anomie. Therefore, with the gradual advancement of
the modernization process, the law and its concept will change, the process of
this change is the process of legal modernization, that is, the traditional law and
its concepts to modern law and its concept of evolution.

3. 4 Heterogeneity of Urbanization

The heterogeneity of cities refers to the differences between people, such
as occupational differences, income differences and cultural differences, due to
the mobility of the population and the different occupations. These differences
distinguish people from each other, resulting in psychological distance, strange-
ness, lack of communication and indifference, but enhance the freedom (or in-
dependence) of city people. While the individual freedom or independence is the
legal system of modernization should be the meaning of the title. The heteroge-
neity of the urban lifestyle determines that people are in a secondary, not prima-
ry, social relationship. In this kind of secondary social relations, it is more con-
ducive to the realization of equality and justice, and equality and justice is one of
the elements of legal modernization. The heterogeneity of the city helps to sepa-
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