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No. 53.

Pexing, Nov. 15¢th, 1866.

‘
Siz,

I mave received yonr Despatches
Nos, 62 and 82 of the 20th July and
20th October, the first transmitting the
revised code of Land Regulations so
long under discussion, and the second

enclosing  copy of a  commuuication’

from the Chairman of the Committee
of Land Renters in veply to my Des-
pateh No. 44 of the 16th July last in-
viling an expression of opinion as to
the views it embodied.

To your Despatches together with
their enclosures 1 have given the care-
ful consideration which the importance
ol the subjects discussed, the object to
to be attained, and the pains and la-
bour bestowed by the Council in their
reply well entitle them. And Dbefore
proceeding to the examination of the
principal points brought forward in
the several documents T may state ge-
nerally that, with one exception, which
1 will specily more particularly heve-
alter, 1 concur in the views so well
and temperately advocated by  the
Chaivman in bis reply to you of the
17th October. [ trust therefore the
time ix now approaching when the
main ohject of the Council—the adop-
tion of a practical scheme of Munici-
pal Government for one of the largest
and most important cosmopolitan set-
tlements in the Kast—may be secured.

It may not be possible to give it all
the symmetry and completeness of like
institutions in the Western Hemis-
phere. But that it should be effective
for all Municipal objects is more essen-
tinl than theoretic perfection in its
constitution. Considered in the ab-
stract and apart from all the circum-
stances of the case, any Municipal
scheme for the government of a mixed
population in Chinese territory, not
emanating from and controlled by the
Chincse executive, must be considered
irregular, and not without danger as a
precedent to the injury of the Govern-
ment of the country. But such matters
are not to be judged theoretically, and
in this, common sense tells us that what
is wanted is not to establish an abstract
principle, but to provide substantially
against  constantly recurving  danger
and difliculties of a plain and tangible
nature.  And the fundamental princi-
ple ot any elfective scheme of Munici-
pal Government for a settlement within
the Chinese dominions with a mixed
population of Foreigners and natives
15 50 plain and indisputable, and rests
upon so broad w basis of treaty rights
amd anternational law, that we may
Liope s close wdherence to it will solve
all diflicultics,

By the exterritorial clanse in the
several treaties with Western Powers,
no subjects of these in Chineso territo-
ries ave justicinble or amenable to any
jurisdiction but that of their own
anthorities. So in like manner no
Foreign Power can cluim jurisdiction
or authority over Chinese subjects
unless such power be expressly dele-
gated by the Lmperor of China.

It follows necessarily from these
principles that no Muxicipul Regula-
tions or Government cah be operative
upon the subjects of the different
nationalities, which havo not the au-
thority and sanction of law given by
the state to which they severally owe
alleginnce. And when as at Shanghai
Chinese and Foreigners of many na-
tionalities are mixed together and
dwell within the same limits, it is
essential that the consent of all be ob-
tained to make such pedulations gene-
rally obligatory gpAfinding.

To obtain this consent by which a
delegnted power within certain limits
may be given to an Lxecutive Coun-
cil or Committee, is therefore the fivst
step towards any practical scheme of
Municipal Government.

That this delegation should give the
right to tax, and the power by legal
process betore  competent authority to
enforce payment on all residents, with-
oub exception and whatever their na-
tionality, is the second.

Whatever elso may bo required or
held desirable, is matter of administra-
tive detail rather than of principle,
and of subordinate importance.

Hitherto there has been a vital de-
fect in the want of this common con-
sent among Western powers, and henco
the inability complained of by succes-
sive municipal administrations to give
effect to the votes of the Land Renters,
aud tho most necessary mecasures for
the peace, order and sanitary state of
the scttlements on the banks of the
Hwangpo. This state of affuirs has
been 1ndefinitely prolonged Dby the
liopes entertained of establishing one
administratioy, as contemplated in the
Regulations of 1853, for the whole of
the Foreign settlements.  The decision
of the French government recently
promulgated against any fusion of the
quarter lying South of the Yang-king-
pang, and which has practically been
exclusively under a French régime for a
long period, removes one great cause of
embarrassment and delay, in so far as
the muuicipal schemo for all Novth of
that boundary is concerned. T'wo dif-
ferent and independent municipal ad-
ministeations may very well exist sido
by side for different setllements in
good harmouy aud without counlict of
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Jjurisdictions, if the first principles
already adverted to be carefully ad-
hered to. Aud the several governments
may in their discretion accept .different
systems of municipal administration
for their respective subjects on opposite
sides of the Yang-king-pang without
prejudice to these, or to their own ex-
territorial rights of jurisdiction as de-
fined by treaties aund the Law of
Nations. .

In agreeing to differ, ro far as mere
formns or modes of attaining the same
object are in question, n perfect accord
not otherwise attainable may be secured.
M. Brenier de Montmorand, the French
Consul General, indicntes this conclu-
sion, I think in his memorandum at-
tached to the minute of a meeting of
the Consular Corps at Shanghai on the
12th July, where he reserved his vote
generally on the Land Regulations un-
til his colleagues could intimate their
concurrence in those established by his
government for the settlement on the
other side of ‘the Yang-king-pang. A
reciprocal interchange of consent to
two codes applying to different settlo-
ments or quarters by the Western
Powers, with the concurrence of the
Government of the Binperor of China
as territorial sovereign, offers a ready
means of terminating all further dis-
cussion or delay, except in so far as
well founded exception may be urged
against any particalar wording or pro-
vision of the said Regulations.

I propose therefore at once to trans-
mit the present revised code of Land
Regulations to Her Majesty’s Chief
Secretary of sfute for Foreign Affuirs,
in concert with my colleaguces, the re-
presentatives of the United States of
America, Prussia, and Russia, who will
adopt a similar course, with a recom-
mendation of approval and the inter-
change between tho several Treaty
Powers of such formal acceptance as
shall render them, with tho concurrence
of the Bmperor of China, binding and
obligntory on all over whom they seve-
rally have jurisdiction.

The question of such interchange in
regard to the French Réglemeuts re-
cently published, has already been
referred in like manner in accord with
M. de Bellonet, the Chargé d'Affuires
ot 1L.LM. the Emperor of the Krench.

In reference therefore to the first and
most essenlial step towards their final
wloption, nothing further remains to
be done either at Shanghai or here.
The consent of the Chinese Govern-
ment cannot be oflicially asked while
their neceptanco by the T'veaty Powers
is in suspense; but I see no reason to
anticipato any serious difliculty in that
(uarter.

As regards the expediency of any
effort to obtain a Charter of incorpora-
tion, I agree with the Chairman that,
provided the requived powers to levy
taxes and give ellect te the Land regu-

" the common interest,

.giving them the force of laws, or by an

instrament with a more high-sounding
title. And under the circninstunces it
may be well to proceed with the formal
sanction of the Land Regulations ns o
busis, without raising any further ques-
tion tending to prolung discassion.
Before coucluding, it is fit that I
should advert to the various suggestions
offered in regard to certain secoudary,
aud in some sense complimentary,
measures which the Committee of Land
Renters consider more or less essential
to the satisfactory working of their
schemo of Muunicipal Government uuder
the revised code of Regulations.
These may be summed up under four
heads.
1st.—The appointment of a Chinese
Mayistrate to preside over the
Mixed Court, with sole jurisdic-
tion over the native population
in the settlement.
2nd.—The estublishiment of an effect-
ive River Police at the cost of
the Chinese, and the extension
of Municipal Jurisdiction over
the stream.
3rd.—A substitute for the tax hitherto
levied as * Wharfuge dues,” to
be provided either by the pay-
ment ot a contribution from the
Imperial Customs at Shanghai,
equivalent to oue-tenth of oune
per cent. on tho value of all
goods which pass the Foreign
Depurtment in the Caustoms at
the Port, or to be levied in adidi-
tion to the ‘present Mavitime
dues, if sanctioned by the L'reaty
Powers.
4th.-—The ndmission of a Chinese ele-
mentinto the Municipal Council.
In reference to tho first of these
suggestions, [ am happy to state that
preliminary negotintions with  the
Government here have already prepared
the way for its adoption.  The-expedi-
ency of such an appointment has been
fully recognized, and it ouly remains to
arrange the best meaus of meeting the
additional expense, and certain admi-
nistrative details in regulating his rela-
tion to the Taotai as his superordinate.
The second proposition involves
greater difliculty both in principle and
practice. The Council desire an ex-
tension of Jurisdiction beyond the low
water line over the river. 'This is pro-
cisely what the French appear to have
claimed with manifest confusion and
counflict of jurisdiction. It has already
formed the subject of complaint and re-
monstrance as franght with injury to
If a Joreign
Municipal jurisdiction within the sct-
tlements over all the residents, ments

© with serions obstacles from the diver-

lations generally be obtained, it matters

little whether this be done by the formal
sanclion of the several Treaty Powers

sity of nationalities, and the many
anomalies inseparable from its exercise
in such a community, the extension of
a similar rule over a Chinese inland
water and a great viver course with its
constantly changing  occupants - and
traflic, would obvionsly be attended
with still greater diflicultics and be open
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