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At the meetlngz of the Council held on Wednesday, January &, 1917,

et 4.30 pem,, thore arc:

Present:
Messrs E.C. Pcaroce (Chairman)
E.I. Ezra
Count L. Jezlerskl
Messrs J. Johustone
€.G.S. Mackle
W.L. Merriman
E.C. Riochards
A.5.P, White-Cooper and
The Assistant Seoretaries
Abseut :
Baron Y. Fujimra

The mluutes of the moeting of Deocember 20 are confirmed and signed by the

Chairmu.

Byelaws. Copiles of the secowd draft of the Speclal Committee's Report with

a memorandum indlcating the differences between the byelaws therein
suggested and those proposed by the Couroil st the Speclal Meetlng

of Ratepayers in March 191€ have been secen by the members. This
draft, into whioch the recommendatiouns of the Council and of the Heads
of Departments have in thc main been introduced differs counsiderably
from that ariginally drawn up by tho Committee, and seems on the whole
to be acoeptable, but before the Council's views thereon ocan be
communicatecd, closer sorutiny is desirable: to this end coples of the
memorandum thereon will be submitted for consideration by mombers at

their leisure.

Opium.

]

Searches of the Person. Following upon the arrest in September 1216
of two Chinese "secords" of the employes of the Opium Combine for
stopping and scearchiug a person for oplum, represeuntations were
addressed to the Chairman of the Conbive protesting against this
procedure. To These representations no reply has been forthooming but
a recurrence of these attempts by the Combine's employes to exerolse a
right of search of the person 1s reported in the Pollce Dally State of
Deocember 23. In disolaiming any responsibility on the part of the
Comblre, Mr Ezra explains the position of these so-ocalled employes:
that they are really informers who receive no pay from the Combine

but only rewards for smuggled oplum deteoted as a consequence of

their dnformation, that originally a number of them were provided with
lettors as to their boma-fides, but that subsequently these letters-had

|
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so far as possible been withdrawn. He strongly deprecates such action
as that reported in the Police Dally State and agrees with the other
members that s further lctter should now be addressed to the Combine
ocalling its attentlon to the inoident in question and requesting
particulars of the mumber of letters originally issued to these
informers and of the number still in ciroulation.
Kumsoo v. Shibbeth. In this action tried imn H.M. Supreme Court
damages ¥20,000 for trespass lu comnexlon with the execution of a

Mixed Court Search warrant on a British subjeot have becn awarded by

_the Jury whose rider "The Jury is of opinlon that it is coutrary to

public poliey that any corporation or conblne should possess the
powers apparemtly excrclsed by the Combine or that the Munioipal
Police Foroe should be the medium by which such powers are exersised)
has been commnicatcd to the Counocll by the Registrar at the direcotion
of the Judge of H.M. Supreme Court. The Judgment and dicta strike
at the root of the procedure whercby these warrams aund those of the
various Cousular Courts arc executed by the Pollce, for it seems that,
owing to the incidence of extra-territoriality, a forelgner iun Shanghsi
18 immmne from the process of any fourt except that of hls owm unation -
ality, that the protection afforded by the fomnstables' Protestion Act -
if that Act appllies at all - ouly spplies to British warrants, and not
to the warrants of the Mixcd and Consular Courts; that as a consequonoe
any member of the Pollce Foroce execouting these warrants does so at his
peril; that he must satisfy himself not only that the Court i1ssuing
the warrant has jurisdiction but also that the warrant 18 valid; that
if he 18 of British natiomlity the warrant must be valid acoording to
British Law, otherwise he is liable to an action for trespass in the
British Courts; that all Mixed Court Search Warrants are invalid
aocording o British Law, and that although the duty of executing
them is lmposed on the Police by the rules of that Court which have
the sanction of the Consular Body aoting undor the instructions of the
Diplometls Body, that duty oannot as a consoquence of extra-territorial
ity be safely performed exoept by the Chinese members of the Polloe
Force who alone are subjeot to the jJurisdiction of the Mixed Court.
As the Polloe appareutly still remain the serveuts of the founcil
whlle exeouting these warrauts the ultimate lisbility will it seems
be the Council's whether or not the indemmity contained in Land
Regulatlion XXVI applies.

As a oonsequence of the views exprossed by H.M. Consul Gemeral
to the Chairmon, the members have approved of nepresentations to him
for the issue of an Order in Council extending full protection to the
British members of the Police engaged in the exeoution of these

12
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warrants, aund to the Comsular Body to plaae the proocedure with regard
to Mived Court warremts upon a more satisfactory basls. Meanwhllo
Mr. White-Coopor has conferred with the Judge of H.M. Supreme Court,
who, willst reluctsut to make any statemont in view of the possibility
, of an appeal, has giveun his assurance that means will be devised to
l adequately proteot the Polioce and the Counoil. Under the olrcumstences
l the proposed representations will be deferred, and the oplrion of the
Iegal Adviser will not be sought unless and until it is declded to
proceed with the introduction of speoial coumstables in connexion with
l 8 BREo2888 % armod robberies, when it will be desirable to obtsin
5‘ his advice as to tho steps which should be taken to protect them in
‘ the exccution of their duties. In reply to the Reghstrar it will be
l pointed out that the Jury's rider discloses a misunderstanding by them
| of the true status of the Council and the Police vis-a-vis the Mixed
; tourt: that following upon the Revolution of 1911 the Police took the
place of the Mixed Court runners in exeouting the prooess of that
fourt and that they did so at the request ot the Consular Body acting
under the instructions of the Diplomatic Body.
| The Members' attention is dirested to the Senlor British Assessors
recent statemernt in the Mixed Court that so far back as November 1 he
md intimoted in writing to thke foumcil that search warrants in future
should only issue after a more rigid examlmation of the informer as
i to the grounds of his information. This examination i1s a duty which
' falls upon the Court and not upoun the Polloe, whose sole fuunctiom is
the excoution of the warrants after thelr issue; the Pollice Legal
Assistant wlll acoordingly be directed to make a statemout in the
Mixed Court so as to dispel misapprehension oun this point.

Bund Poutoons. To a request by the Canadian Pacific Ocean Steamship

Service to be allowed to olose the gates of the Bund pontoons to the
gereral public for an hour previous to the departure of their tenders,

so as to facilitate the examimation of passengers' baggage, reply has

been made that there is no objeoction on the understanding ‘that upon no

I| oocasion shall both of the passenger poutoous be closed to the publio

( and that the Compewy wlll lmve 1ts ovm representative at the gates to
examive passengers' tickets. The fompawy having subsequently notified
these arrangements 1n_the press the Commlssioner of Customs has made
verbel representations claiming Jolut rights with the Council over
these poutoons and indicating that the permission given should have
been without prejudicc thlercto. Whilst these rights have apparoutly
never been defined it 1s olsar that the Customs Authoritics have with
the Council's aspprovel exeroised the usual right of functioning in

5 ocomexion with the examlmation of baggage: it is accordingly dlreoted

i _
’\\’K
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