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Abstract >>>

As the world wild improvement of labour productivity and transformation of eco-
nomic structure, the cultural products become more and more important in the competi-
tion in the overall national strength. Not only because the cultural product can create
massive fortune and fortune-related, but also it can increase added-value in manufactur-
ing and service industries by taking advantage of a large number of cultural and intellec-
tual resource. At the same time, the cultural products can obtain extensive international
recognition and cooperation by transmitting its own value in the international communi-
ty.

The cultural products pose dual attributes, which are culture and economic, and ev-
ery state has its own understanding of the cultural product. In practice, the view of
France and Canada representative most states’ point, which argues that cultural prod-
ucts embody cultural property and they also largely exceed economic value. They also
believe that the cultural product could earn economic value when they are exported to
other states, they also export their own inner value at the same time, therefore, this re-
sult may cause some certain impact on the local culture identity in import states. It is
not doubt that the free trade system plays an improving role in the culture product,
however, it can also result monopoly because of its excessively focused, at the end, it
may finally appear “market failure”. The view of America represents minority states’
point, they prefer to emphasize the economic value of cultural products, and believe that
cultural products are belonging to the range of commodity categories, therefore, the cul-
tural product should lead by market, and all the existing rules for market can apply to
them. They also think it is only a protection excuse for people who prefer to emphasise
the particularity of cultural products. Therefore, these two types of states have differ-
ent opinions about whether should offer special trade rules for cultural product. Because
this dispute can not be solved in the long term by the WTO system, Canada and EU
members are beginning to seek solutions out of this system. “The Convention on the
Protection and Promotion of the Diversity of Culture Expressions” was passed by
UNESCO on 20™ October, 2005. The most character of this convention is that “cultural

activities, goods and services have both an economic and a cultural nature, because they
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convey identities, values and meanings, and must therefore not be treated as solely hav-
ing commercial value”, and “to reaffirm the sovereign rights of States to maintain, a-
dopt and implement policies and measures that they deem appropriate for the protection
and promotion of the diversity of cultural expressions on their territory”. In the intro-
duction of Convention, it points out that: “Being aware that cultural diversity is
strengthened by the free flow of ideas, and that it is nurtured by constant exchanges and
interaction between cultures”. Therefore, the rules in the Convention are not used to
limit trade.

According to the above analysis of cultural products, the dissertation do research
focused on the existing cultural products trade rules, the whole dissertation including:
introduction, body and conclusion, seven chapters in total, the important contents are
including :

The Chapter .One: the theories of foundation. The first section mainly analyses
some key terms of culture products, and defines “culture, cultural industry and cultural
product”; The second section analyses from the economic, cultural and political value of
cultural products to demonstrate their value. Also, in order to offer a theoretical sup-
port for below chapters, the author points out that it have certain differences between
ordinary goods or service and cultural products; The third section analyses the situation
of cultural products in the international trade and the categories and circulation of cul-
tural products. These research data will provide support to dissertation.

The Chapter Two: Analysing in detail the international trade rules of cultural prod-
ucts. Nowadays, cultural products are closely related to two organisations: the World
Trade Organisation (WTO) and United Nations Educational, Scientific and Cultural Or-
ganization (UNESCOQO). In the first section, the author analyses from the WTO point.
There are two points of view of cultural products, therefore, the dissertation focuses on
that whether the WTO is possible to provide exception rules for cultural products; The
second section is focused on the dispute of “Convention” to analyse some laws of the
UNESCO which related to cultural products. In the third section, by seeking from bilat-
eral or regional cooperation, the author analyses from different angle to solve this two
diversity views.

The Chapter Three: Analysing digital cultural products: The first section is about
the changes in the cultural products which made by the emergence of new technology,
including the pattern change of creating, selling and obtaining. The second section ana-
lyses that this new form cause certain difficulty of traditional tariffs and the ways to
solve this difficulty by WTO. The third section explains how to classify the digital cul-
ture product, which is the biggest problems in the practice. Because different classifica-
tion can influence the national treatment and market access standards, which is the main

depute of these two types of county.
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The Chapter Four: Analysing the legitimacy of cultural policies of cultural prod-
ucts. The first section explains the necessary to define the measurement of cultural poli-
cies. The second section analysed in detail the cultural policy measurements adopted in
practice, and different measurements are used by different states. The third section ana-
lyses the rationality and necessity of cultural policy measurements.

The Chapter Five: Analysing the exception problems in the trade rules of cultural
products, and mainly analyses whether can find the rules to protect the legitimacy of
cultural products. In the first section, in order to provide data from different angles for
the dissertation, the author focuses on introducing some exceptions in nowadays, which
are divided into itself exception and ordinary exception. The second section analyses the
only cultural products in GATT—{films, which has been made exception in the Rule 4.
The author discuss whether we can make GATT 1994, the 3. 2 rule as an exception of
national treatments by analyzing the similarity of cultural products to discuss; The third
section mainly analyses the exception of the Rule 20(a) in the GATT 1994 and the Rule
14(a) in GATS, and discusses whether these exceptions can be used in the cultural
products. 1

The Chapter Six: Analysing the main conflict of these two existing system’s. The
first section analyses from “Convention” to point out the inherent of “Convention”
which is the root of confliction. The second section analyses the confliction which is
mainly expressed through national treatment and most-favoured nation treatment, the
author next gives some suggestions to solve this problem in the third section. The
fourth section from the dispute in the SINO-US cultural product to analyse how to im-

prove the existing rules.
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