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Abstract

The Tibetan Customary Law is the kind of social norm which created by the
Tibetan ethnic minority in the long—term production, passing from generation to
generation, developing continuously and is kept by the Tibetans. It adjusts the va-
rious society relations of personal and tribal generally depending pledge engage-
ment etc. and attains the purpose that maintenance the social order of Tibetan are-
a. The Tibetan Customary Law’ s organization base is tribe, and the differences
of tribes also make the Common Law of different area existing dissimilarities. The
Tibetan Customary Law has the composition of Tibetan Buddhism custom, the
contents of Tibet dynasty and political power of native, also includes the govern-
mental order contents of the past China dynasties for minority nationality region.
The Tibetan Customary Law’ s foundation is production relation of feudalistic so-
ciety, so its limits and backwards is obviously. But its contents are abundant and
its system is also more complete. The Tibetan Customary Law has ever developed
an important function in the Tibetans history, becomes the important law basis
supporting to political economy and living order of the Tibetan area.

The Tibetan Customary Law was conceived, born on the Snow Area Plateau.
Its spread and development have deep religious background; as the beneficial tool
of adjusting to Tibetan area production, the life order, and protecting the legal
rights, the Tibetan Customary Law has become one part of Tibetans life, because
all the people of the Tibetan ethnic minority believe in Tibetan Buddhism. Today,
the Tibetan Customary Law still has something to rely on, still develops an impor-
tant function, not only from the ecosystem and cultural environment, the economic
condition, the ethics morals of Tibetan area, but also from the law resources to
supply in the Tibetan area. The Tibetan Customary Law has the trend that exten-
ding gradually in recent years.

The flesh and blood relation of the Tibetan Customary Law and the Tibetan
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ethnic minority decides that the Tibetan Customary Law with constructing the har-
monious social in the Tibetan area, developing stably of the Tibetan society, mod-
ernization transformation of the Tibetan tradition society have deep contact. How-
ever, only when the essence of a traditional culture of Tibetans and the reality cul-
ture is mutually consistent, the traditional culture would become the organic con-
stitute part of this time generation society culture, would be approved by people,
otherwise, it is hard root planted in this culture. But in recent years, along with a
gradually open and the democracy legal construction of Tibetan area, the essence of
some norm of the Tibetan Customary Law and the national law is inconformity.
So, speeding the transformation of the Tibetan Customary Law quickly is the key
of constructing the harmonious social in the Tibetan area. As the organic consti-
tute part of a social superstructure, not only national law, but also customary law
should develop with the changing of the history and the social. Because the value
of history is not making the modern people return to the history, but provides the
nourishment and motive for the modern people to found new history.

This text studies the Tibetan Customary Law in a vaster background. The ar-
ticle not only inquiries in to the meaning of the Tibetan Customary Law, the origin
of the Tibetan Customary Law, the contents of the Tibetan Customary Law, the
traditional characteristic of the Tibetan Customary Law, the earlier period function
of the Tibetan Customary Law and the realistic influence of it, but also studies the
transformation reason of the Tibetan Customary Law and the transformation target
and path of the Tibetan Customary Law. This text thinks that the basic path of the
Tibetan Customary Law’ s transformation is developing market economy and
model the civil society in Tibetan area; the important path of the Tibetan Customa-
ry Law’ s transformation is expanding, rebuilding the Tibetan morals, guiding to
Tibetan Buddhism and socialism to go with; the realistic path of the Tibetan Cus-
tomary Law’ s transformation is exploiting to the Tibetan Customary Law re-
sources full, perfecting national autonomy laws and strengthening the people inter-

mediation work.
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