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ABSTRACT

After the reform and opening-up policy has been applied in China
for twenty years and socialist market-oriented economy applied for five
years, the rule of law was written into the Constitution of PRC, thereaft-
er the concept of rule of law has been gradually taking root in people’ s
heart. At the same time, being deeply aware of the drawbacks of free
market economy, the government emphasizes on the necessary adjust-
ment on the economy, in order to maintain economic development in
scientific, healthy, harmonious state, to pursue economic efficiency and
economic fairness, to protect the overall interests of the state and socie-
ty, to secure the most fundamental interests of the people. State regula-
tion and market adjustment, these two hands, will play a complementary
and mutually restraining role in the development of socialist market-ori-
ented economy. Administrative power especially needs the rule of law,
because where there is no supervision or restriction, corruption is most
likely to happen, which goes against the original purpose of state pow-
er’s use to a greater extent. As a result, to incorporate state regulation
and market adjustment into the rule of law has become the imperatives of
modern market-oriented economy’ s development. In my opinion, this
is an important reason for Economic Law s birth and existence and an

important objective of economic law legislation. In the circumstance that
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law is available, if the legal obligation is not fulfilled, the legal respon-
sibilities exist. Power under the rule of law means that the consequence
of abuse of power is a liability. If there is no legal liability provisions,
regardless of how the law regulates the legitimacy of fulfilling the obli-
gations and executing the power, and whether it is the proper discharge
of power, they all do not have any real meaning. The result of which is
that the said obligations are not real obligation and powers are frequently
abused. Therefore, the improvement of economic law liability regime is
the imperative of normal performance of economic law and making “the
economy is under the rule of economic law” come true. The above ideas
show the values of studying economic law liabilities of this paper.

The first chapter takes “national modifying theory” ( also called
“three-three theory”) as the theoretical background, focusing on the
definition and characteristics of economic law liability. It first introduces
the present situation and shortage of economic law liability research.
Secondly, based on the theory of national economy modifying legal rela-
tions, focused on the ideology of liability, analyzes the definition and
characteristics of economic law liability, and pointed out: economic law
liability means the negative evaluation arising from the act of not execu-
ting economic duty in the process of national economic adjustment. In
the part of analysis about characteristics, it discussed the differences and
connections between economic law liability and administrative law liabil-
ity.

Chapter II takes efforts to make statistical analysis about the clauses
of economic law scattered in 289 legislations. Through statistical analy-
sis of these legislations, it studies from different angles such as legal cat-
egory, forms of liabilities, liabilities composition, clarifies the different

characteristics about economic liabilities regulations between three cate-



gories of economic laws, focusing on summary and conclusion on the
forms of liabilities of new types of economic laws. It also compares the
responsibilities of economic law with those of other laws, seeking its
characteristics, especially with the Penal Code, which has the most
complementary nature to economic law, in the respect of whether there
is corresponding legislation, and clarifies deficiencies in the liability pro-
visions of economic law. As a result, it gives an objective review of all
the liability forms of economic law.

The third chapter makes contingent normative studies on economic
law liabilities, focusing on analysis of the dual nature of the social mid-
tier, summing up the peculiar liability forms of economic law, making
detailed study on the elements of economic law liabilities with theoretical
and empirical method, and comes to a conclusion; the attribution of e-
conomic law liabilities should followed the principles that strict liability
should be mainly attributed to, fault liability should be secondly attribu-
ted to, and the presumption of fault liability should be supplementary.
Then based on “three-three theory”, especially directed by category
method of liability forms, concludes the different categories of economic
law liabilities, and analyzes five typical economic law liabilities, there-
fore proves the independent existence of economic law liability.

The fourth chapter focuses on the weak points of current economic
law studies, namely, the state economic responsibility. Firstly, it sums
up in empirical way the levels and the forms of state economic responsi-
bility and analyzes state economic responsibility with real cases. Second-
ly, it discusses the meaning and frame of setting up the state economic
responsibility. Thirdly, based on which, it discusses the national legis-
lation in improving economic law, from three angles of Constitution,

State Compensation Law and the economic law, focusing on the legisla-
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tive improvement on economic law liabilities of central state organs and
local state organs.

The fifth chapter introduces the present state and flaws of present
attribution system, explains the general theory and the specialty of attri-
bution system of economic law liability. Based on which, it analyzes the
authority, procedure, supervision of attribution system.

Key Words: Economic Law Liability, Forms of Liabilities, State
Liability
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