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Introduction

Deepening Adjudication Management: Theory, System and Practice
Sun Hailong

Adjudication management is a historical and new topic constantly sta-
ying with us. In the past, it used to carry the new hope of arduous, pain-
ful revitalization of the judicial power and the judicial authorities in the de-
velopments of judiciary in China. In the present new historical period, in
which the People’s Courts are internalizing and implementing the spirit of
the 18th National Congress of the Chinese Communist Party, General Sec-
retary Xi Jinping’s important exposition on construction of rule by law and
the Decision of the Communist Party’s Central Committee on Several Im-
portant Issues Relating to Comprehensively Deepening the Reform, and
are making great efforts to realize the goal to “let the public feel and experi-
ence justice done in every judicial case”, deepening the adjudication man-
agement is of fundamental significance to achieving administration of justice
for the people, ensuring judicial justice, and improving the public trust in
judiciary.

To plan the future first requires reviewing the past. Adjudication man-
agement has been with us from antiquity, but as one of the court’s main
responsibilities, it has only a rather short history of development going
through the phases of conception of the idea, to comprehensive develop-
ment and return to rationality. 2010 was a “Year of Adjudication Manage-
ment” for the entire court system in China. Early in the year, the Supreme

People’s Court pointed out: “Faced with the arduous task of adjudication,
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more importance should be attached to strengthening adjudication manage-
ment to achieve quality, efficient and exemplary management” . In April of
the same year, the Supreme People’s Court also made it clear at the Meet-
ing of Presidents of Nationwide Higher People's Courts that continued ef-
forts should be made to “deepen adjudication management and promote ju-
dicial justice” . In August of the year, the National Grand Justice Sympo-
sium was focused on the issue of adjudication management, and all the par-
ticipants talked about management and the way to strengthen it. Wang
Shengjun, then the Chief Grant Justice and President of the Supreme
People’s Court made a special speech on the subject, and a preliminary the-
ory of adjudication management was created within the court system. Also
in November of the year, the First National Adjudication Management Fo-
rum was held in Nantong City, Jiangsu Province, at which the issues ol
how to strengthen adjudication management in the new situation and how
to solve difficult problems of development were deeply probed into. and
the courts’ well-organized, systematic adjudication management scheme
was basically created. The work on adjudication management was in full
swing, and the adjudication management in the court system around the
country entered a new era of development. The courts nationwide held spe-
cial meetings to study and plan adjudication management, organize events
in relating to the themes of the “Year of Adjudication Management” and
the “Year of Case Quality”, all courts competing with each other to make
great achievements in their adjudication of cases. 2012 was a year for sum-
marizing experience in, and improving, adjudication management, or a
year to return to rationality. As the second National Adjudication Manage-
ment Forum held in Guiyang, Guizhou Province, China, work was done
to systematically summarize the achievements made and experience accumu-
lated in the adjudication management in the people’s court around China,
and the outstanding problems looked for and analyzed in an attempt to
deepen our understanding, develop correct concepts, and put forward new
requirements in connection with the efforts to create new modes of adjudi-
cation management and promoting the rational development of adjudication

management. In October 2013, the Supreme People’s Court decided to set
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up the Specialized Adjudication Management Commission of the China Ad-
judication Theory Research Association based in the Chongqing Higher
People’s Court. Also in October 2013, the Supreme People’s Court issued
the Several Opinions on Solid administration of justice for the People and
Great Enhancement administration of justice to Constantly Improve Public
Trust in Judiciary, making plans to comprehensively improve the quality
and efficiency of adjudication.

To deepen adjudication management requires overall progress made in
theory, system and practice, and good interaction among them. Work on
deepening adjudication management should be guided with innovative theo-
ry. Adjudication management is management to create and serve the adjudi-
cation activities in its routine operation. The adjudication management pow-
er should be subordinate to, and should not be independent from, nor
substitute for, the adjudication power. The adjudication management pow-
er must operate around the adjudication power, following the law of adju-
dication to achieve rational adjudication management. The adjudication
management power is, to a certain extent, administrative in nature, but it
also differs from the administration power. The adjudication management is
division and balance of power in the course of operation of the adjudication
power for the purpose of promoting just, efficient and authoritative adjudi-
cation, which is conducive to improving the quality of adjudication,
heightening professional awareness of the judges, and increasing public
trust in judiciary. Adjudication management should maximally achieve sym-
metry of adjudication information to evenly distribute the adjudication in-
formation of individual cases, typical cases, and overall adjudication situa-
tion among adjudication authorities and judges for their use to strengthen
their respective adjudication. The rational and efficient opcration of the ad-
judication management power is focused on providing guidance and serv-
ice. Adjudication management should promote dynamic distribution of the
adjudicative function and power. The management process should facilitate
harmonization of the benchmark of judgment, optimizing distribution of
human resources within the court system, timely adjustment of the priori-

ties, that is, optimizing the distribution of adjudication resources and ad-
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judicative function and power in “duly adjudicating all cases for the sake,
and in better service, of all involved interested parties” . Adjudication
management should focus on the overall quality and efficiency within a
court, external coordination and evaluation. Adjudication management
should manage the overall adjudication management and enhance external
supervision and correlation; and aim at solving problems in the mechanism
and model of operation to win interested parties’ acceptance and trust, and
to improve public trust in judicature. Especially when the Central Commit-
tee of the Chinese Communist Party has made the decision to comprehen-
sive deep the reform, including the reform of the judicial system and mech-
anism, it is necessary for us to realize that to deepen adjudication manage-
ment is part of the efforts to deepen the reform of the work mechanism of
adjudication, and the essential requirement, also the highest ideal situa-
tion, is to highlight stringent management under law, bring the judges’
initiative into full play, focus on optimizing the distribution of adjudication
resources and adjudicative function and power to develop from simplistic
management of individual person and case to better manage the interrela-
tions between people and cases, so as to constantly create and broaden a
adjudication management theory compatible with the law of adjudication
practice.

To deepen adjudication management should constantly improve worka-
ble “petty systems” . Creating such petty systems will help create an adju-
dication management system of closed parts of mutual connection between
them and better control of details. The flow or process management system
is improved for more efficient adjudication by ways of standardizing the
flow or process and transition of nodes in cases, stringently overcoming
“invisible” delayed termination of cases at the expiry of specified time limit,
and standardizing the litigation management affairs. Efforts are made to im-
prove the substantial management system for further improving judicial ca-
pability by way of improving and enhancing the work of Adjudicative Com-
missions, deepening examination, review and evaluation of the quality of
all cases, training of the judges and secretaries in their basic professional

skills and enhancing double check of adjudication instruments to be is-
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sued. A service-supervision-guidance system is created, cases with re-is-
sued and changed judgments are analyzed in a two-way fashion, practice
problems are collected, “lecture-type” guidance offered, an adjudication
service center is set up and post-adjudication investigations and study are
made among interestcd parties to better improve and enhance the work on
serving. guiding and supervising grassroots people’s courts. ‘

To deepen adjudication management should enhance the real-time,
comprehensive and in-depth application of adjudication management infor-
mation. Efforts should be focused on creating detailed case records for adju-
dication management and shorten the management time, strengthen case-
by-case review or check, enhance management of “balanced case termina-
tion”. and highlight the real-time application of the adjudication informa-
tion. An integrated coordination mechanism should be created to standard-
ize the work on putting cases of appeal on docket, standardize the mecha-
nism of communication in cases where second-instance judgments and new
judgments are made. A mechanism for coordinated solution of cases in
which interested parties send letters and paid visits to lodge complaints,
with highlighted comprehensive application of adjudication information. To
make more in-depth analysis, excellent judges should be brought up who
are proficient in solving disputes and terminating cases, and are able to
produce exemplary cases and publish fine research achievements with far-
sightedness to strengthen the foundation of the court system with fine jud-
ges working to achieve better daily operation of adjudication. To emphasize
investigation and research is a higher-level adjudication to create a better
learning and training mechanism, set fine examples in adjudication, and
further highlight in-depth application of the adjudication information.

In recent years, the Chongging No.4 Intermediate People’s Court,
guided by the requirements of “law and regulation abiding, working in a
solid manner and being rational” set forth by the Chongging Higher
People’s Court and through constant exploration in theory, system and
practice, has been sticking to the working concepts of “unity, progressive-
ness, practicality and transparence”, taking the approach or road of devel-

opment with fine internal management, has found theoretical and practical
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approaches quite workable for small courts in developing regions, and
made great achievements in terms of regularized daily study, regularized
balanced adjudication, and regularized fine detailed management, and sol-
idly improved the judges adjudicative capability, administrative enforcing
ability, and public trust in judiciary by way of constantly focusing on the
kernel adjudicative work within the court, constantly deepening adjudica-
tion management and improving the quality of adjudication and profession
proficiency of the judges and the public trust in judiciary.

In the recently issued Several Opinions on Solidly Administering Jus-
tice for the People, Greatly Strengthening Judicial Justice and Constantly
Improving Public Trust in Judiciary, the Supreme People’s Court pointed
out: “Great efforts should be made to adjudication of cases under the law,
and comprehensively improve the quality and efficiency of adjudication,
and required all courts to “focus on the quality of adjudication”, “create an
integrated adjudication quality control system”, “improve the efficiency of
adjudication and enforcement”, “improve the adjudication quality evalua-
tion system” and “improve the standard for evaluating wrongly adjudicated
cases and liability-imposing mechanism. ” All these efforts clearly show the
direction for further deepening adjudication management in the future.

This book is published at the time when the Specialized Adjudication
Management Commission of the China Adjudication Theory Research Asso-
ciation came into being in a hope that this published book will play its posi-
tive role in deepening adjudication management and improving the quality

and efficiency of adjudication in the peoples courts nationwide.

Written in the winter of 2013

in Qianjiang City, Chongging Municipality, China
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