SEREZRAXERHFAPLEEAE

One of the Items of Foreign Family Law and Women's Theory Research Center

REEHARFARAXE

Works of Researches on Family Law

PR 3 £ %

Chen Wei Chief Editor

o

FAMILY LAW

REUR IR 2 BE DL

BEE &

by/Ran Qiyu

@ 2t




- 0142038138

SEREER A KBTI BT
TR EEEEE: & 0(40281(8

B F =%

D923. 91
01
A
YT B 131 DR R
HEE =
RN
S -~ .
k - § f‘h:
\
\\

B d R4
°;|b,7§’?-

iy



BHERKE (CIP) %R

BIRTRIR BRI/ FR 3 . —Jbs0. B ARAE, 2013.7
(RFEBFEAREE)
ISBN 978 -7 -5014 - 5160 -9

[.OF- 1.0 I OBEE—E—>hE
IV. DD923. 904

PR RRA B F55E CIP Bl T (2013) %5 176069 &

BIERFHERR
MEE ¥

HARAAT: BEAH AL

b | P | A D A N8
MR B 4RA5 . 100038

& B FehE

B Rl JbRUEEASERRIT

: 2013467 A4 1 1R

/e

W: 2013 4E7 A1 R
. 7.75
S
4

: 880 ZLH x 1230 ZR  1/32
: 220 FF

5: ISBN 978 -7 -5014 - 5160 -9
#fr: 28.00 JC

e | NNHBESH

&
-

: www. qgzcbs. com

i, F-MR4H : qzcbs@ sohu. com

EHROHETE: 010 -83903254
BEHE RS EIE (1T17) : 010 -83903257
EEEEEEATEE (M, BRE) . 010 - 83903253
A EETE: 010 - 83905745

AALE A B ER R AR, AL S TR
FRAURA RS




CHKFEMIEFARSCE ) i)

( ARk R A FF )

AR ET (P EBOE R HEL )
PR3 (HEA KA H#7 )
W5k (6% “EL” BUARFH8)
SRR (ARARBOERAH L)
Brpe (bR EBEEE T )
MFFHE (G REET)



M EREIT

B &, WIBEh BN, 19874 F 74 m Bk~ Be B ik 2 Bk 5 A B
Ak, IR AL, BB E S EEWFFE 7 0 WS WA 5 R 4k AR5, 1
A, JLEE, EABGREARY, 20034512 £20044R121], HAZHK R HE 4V
BY AR B2, MR 1i1R) 27 3 BB RG2S K 2 Be i A SR R RE 1 —
4, BUEVY R BOE R E R F BB 18 1A 00 | SR SRR R I B
FEHLEAE, WS IR B4k AR B KA L B O E AT, ALK EE PR
NERARZ R PEBRKER AR 2R 2K, ERMARAERKREH Sk
TR EIR S R BEABIN, BRI AL A RRFRLAE, HK
TP BB “ AR RIERIBEDF " LR E MR REER.
PR3 BT 5 3T A © 558 BOF A TP R E AL RHE S 0TH | FIERR
“IRERCGEFERHT R WH | mRKT TR WA SRR TiE | R
KT BE R G NSRS H SR R T AR TR R4 M
F. B, ERFRER CPESNEEE LBV CGE—iR, 0 . (S
IS UAZK RETL LAY ) (PR BE S5 . W, AakRIE LTS ) . CHUhE
LS B AU BT ST ) « CHACH [ R ARG 7K > 18] £ SCUE BiF
FE) « CHMEGERE B P E R AR Gl @i 5T ) (EZARHE S0 H R
REE, ALL20104FE B “EEEFHAPEBERSUE” ) | (BEETP =+
4 (1978~2008) RS UAZR BE A ARTE D L 2 [T 5 R B ) . (O R R BT
i) . CRAFEREEY: (20084EB1E ) ) . (REZEERE) CGRIR) . (B
RAEEROEGE S ERE) CBE=0 FFE . B E—TRE; £ (PEEZR
22304 L (FPEB2E) L K International Journal of Law, Policy and the Family, The
International Survey of Family Law, US—China Law Review, 21st Century Law Re—
viewSFPANERTIY R RPFSCEARRIE HREE; 1ok, B EHHBR (KL
5L ) F AR CE A (20054E4 ~20104E45 ) il “KFEBITEFARUE” £
FAEE: NS EE . BAREE G EERE R H L2 b LB R BE LS SCH b
—3: Practical Global Family Law ——United States, China and Italy (20094F-4H
TERE ) o



i

gl

B 1978 SFR BB E K, REZEZNBREEE.
[k S IR R E T S BB T E R R SR R R A S I
RITFAMER LA, 1985 4F3 HE 7 A, RBERBTAERZ
R EEREL IFRE MR I EAE S . Y 2EEAN
B ERABY. AL, FEE. 855, EEYSHENH
BRI, S5RKREEE L NBRE LT R EEEER KT E 800
—E Rk B2 E IS L M BB BT LR, ERIEWEEN
HISHRMBEEER, N4, ZIERE B P2 AT /40
A& BRI IR SR E L R FENE TEIE, MiTvER
BRTAKMMBOAA . Bk, TR, REEREFEEEAS
BFRIRE., R, SRR ERBRT . (HEAE
OB RIEEWRE SERBIR) (RE AL 1988 FHR) ;
(hEBWEEIEY) (TR 1989 4£ 1R, 1991 4FaEikE Kt
FHEFRIRR =%%) ; (WILSENRE BRI EME) (N
JIB R H ARt 1994 4R, 1996 AR5 3K 1Y )11 48 1 B 5 BB R
TER) FLREMEM, 1995 FHHRHREME, BPEERE
LIRS H F BB R R BB ERRERREEER A, P
FEHE . BT-RI B B U R R AR A B 14k 5255 )
HATHEMB T/E, REEBBHNE, PEEHRERD
(PEASHRBEANOBEER) (BRELSPE “A\R” HRES
P E , FKHMAE 1998 4EHR) , 2001 SEoR K E KAt

x



I

BIFRIFH R

2RERRR 5K,

AT 1979 49 A% AW BULFEREERRAR %S, 1983
6 HHEWEH—FE, T 1984 4£9 A AT REFBREIER
BT B, WA EEER, FERRIEREREE, 1987
£7 ARANTEHRERVEBRERES . RESREIMPE
HFRTHEZSE R 30 ZE T, EX 30 ZEHE, EBREHR
GRMEMTINFEEERT, RbE—BFERKIEE. B4R
Ui, EEEAESIM; F199% 45 AR#ESREHFZR EE,
F 1999 4 5 ARHIEREEMZEEME, F2003 45 ARESHIE
SRR MR E 4, EBREERE - FELTRKNFHHER
T, AATF 1996 47 AR EKEESBREFREREHTSH
H; F199 47 ARBETERESBRREREHRSE FH
H; F2004 7 AES, HEPEE¥SBRERELSP RS
2K, 2003 F 12 HZE2004 12 A, AAZERBEELFHH
HERAIREEE %, 1EAVIRE DR KF R e K2E k2Bt
BHINEREE—F, RB¥EEE, F2005 41 AmERRHT
B “TimBE KA ANE R EE KA ER PO #4451 §
o 2005 £ 4 A 1 H, FIRgEIERFARKINA S U A R B %
RO, ERREEEE,

[ 2005 4F 4 AR OBoLE, RABRRIEE, BAEE,
B FE O BT AR I A 4R BB LB, B, AEK
8. Et4, REEMERKA, ERFEZBRFAFHBEHEE.
FEATRE: UrEERREE LEHR) (EXTEEESE
2 “FH” HMRFAE, 2006 41 HHR) . (IERKEEILSH)
(2006 41 HHAR) . (PEKKSH. B, &9%KE LEPR)
(ERMHHBASGERITE, 2007 41 A HR) . QY48 ER AL
AR SCUERR) (ERMAELTE FIRE, 2008 41 A i
fR) . CBRAFWHKEEE (2008 FEIE)) (ERBHBAHPIE
HIE, 2009 41 AHAR) . (EEIREREE) (2007 4255 AR,

2%



I

Al

2010 483 A HifR) « (BCEFFB=+4F (1978 ~2008)  E A
EYREMRZ S RE) (FRBk REELATE, 2010 4 1
Al . (PESEREE L EMR) (BT, 2010 41 A
B0 (OMEGER: S o E RS R R R ETR) (EXRHES
P eUiH, HETLZEWEER “IRFE”, I H AL 2010 4
B (EREFHEBERRE), 2RE¥HPEIIZE
“HRREEH” pgH . ABERURAER LRI S SR AR BT SRR
K, BRARBET AR FRWEARQES, &R "G,
Gi—#H. G A" KEARZREAL LR, 2011 483
Al . QRAFIERBNESESRE) (B=/, 201146 A
WD . CHRPENESE, B SEREFEE L) (fHE
FNETRAREAIBTIE , 2012 485 HHiRR) 55, tboh, mig5RE .
BAMFESAFRE RE LB B S E R SC#H A 1 3. Practi-
cal Global Family Law United States, China and Italy (2009 4F 4
AEREH) .

R R T 0 00 2 I 0 7 1 U Y 2 R B AR B, ANTF
2005 A (XFEHR) FARRXER. B (KFEEHR)
HEBEMLOR, HRAE, Se/E T 2005 4546 % 2010 428355}
ANE, N T —HEFREERNFARIEI, BFRT —HERFA,
ZEIEARRRAMEF RN EEMFE, AT REFRESE
Wi, AFE—FT K (FEETR) HWFEAEWE, 2RAREFIF,
FTEEFSBRREEFIREEFHRELMRRE, (XKFEH
) 2011 EHREF R “PEEFSBRXEEFZARS B
T, TLHE, SREEMRSOBOEDT, (REFEHR)
BEEFIHETIR S AE LSRR SR P EMERERK,
B!

KILEIRHMERTIR . R 7 4 H A 00 2K BE 4 AR vk A T U B A i
. BIBEREAREZIE, BRFAFA, FAEHLR (XF
ERFEARCE) A4, BN 28 1% A R E Gk AR IE BT 5T

o4




= BIFRFHERR

GURBA KT L2 Mg MR L, BAERHR2 ~3
MEME. AEARCEABRHRER, S70E IS RE E &
HE ORI A AR E N, #— S RARFER R EILKF,
#fE H — IS IR S BE AR AR K~ BT T TURAORT TS, A2 2 3 B A A A B 4
RIEFMAHEER . B RITRERE, UEZHRETITBRA
RS EM AR S . AEARSCE 2012 428 HRRLUT DUEREE1E -
(ERFERZ L E AT . (ETHHORER N ZREM
fl——H EE S REEZ ) . CGRIRIE K8 2 K 5 BR BB
FE) « CASCEXHRB T B L AR BT ) o 2013 SFEHAREATF
PUFEREAE: GR&GUSIERBIET) . (BiaRER L SEE
BFFE) . (AL BIGRLRT B4R NP I BERTE) . (R IRk IR I
FEWHIE), LAREEE

A, BITBEAR SRR G 48 1R A AT T AR SO A 453 B i S
TAE, FoRE R RS

B %
201345 A 28 H



ﬁTl

TEAZEM S, BAEJLTAERTAEE X B IS 25 T E il
FHRA THRIKE, RAEXHEAOBSWE, fln, 42708
22 R B ATTH] 21 HEHRAEEREN (S/RPMER) | HE
el (UBHL L) o MBS TT S H T lREE, EEs™
MR EmERE T ERE SRR, EREEREMR™ Y, 1804
Fi (EHOCREMR) PR T LIS R EN Mo B s 3 UK
T AHEN SR, WEFEERXRERGHE THEEE
T35 5T BT IR BE o

B A B9k IR R H AT E S B IR 2 B 55 207 B I EE AR
Rig. RENEBEIHBIG ES B EERFHE—H, Bf
X B IS AT ST MR IIRE . A K E X B WSk TR RAL A L
MRl BUSHRIREOMESR . ThEERHSLME B ST, FEES
ARSI O KR SRS, BRI E B X 2T %
TR IR, $2 R E B IR B A AR

ABERENFWT: F—EHREBEHRFHEREAEL, W&
IRPRFREOME T . BRIFERBUGER, . SLHk H i R HINREF N AT
BB, B ELRRMTEIBRIR R A R, AT
IEPRFRIHIERIR . TR R REELR, Hm Hi%HE
RIETALHI P W R RARE, AR B ISR i BEAE AN [R] [ 52 i 40
MSLEMMEGER . =R EEEIB BB BN, FHT
EAMATRIIS SRR ML . RIAAARREIERFRRNF, BT

7



== BIRRFAHEAR

BHIGREARE, BIIETRIR BRI RIS, BB HhIR SR | &
LSBT, BUEBSEIEERFHENSERREES . 8
T8 S R ] BE a0 o 7 S B S M K 3 22 (W) S8 45 IR 85 6 A )[Rl
REEZTT 5 HTT R LT ; FETOT S B RE T Ay e ad S 1 B S K
FRUAIRA MR ; TERIETRIF B Prp A5 L H P e LA
B ISR TR AR B E P . — B BEISPR IR B BT AR R N R HF
ZRENER . BHELSEREREENETFHHT Z B R R
Ho AR H R E B SRR 6l B R A

TRV, RN, BSTRIREE A SR BR
Sre, I EFEIR S B R M AR BRI R 7EA IREF IR
PR G TRV HE AT 4 T B4 9 6 7 2R A G RO MERE , A B B e RS 5
E, SRS F ML FXH R R 5 EFERA BB o

MR E
2013 % 6 A TEK



[

BUEIII - 20 sisincnoscinnnoimsoniuaismamomimsmpmprns st B % (1)
B0 -oeecenossssssnnassssssnssasasssonnsssssssssnsassssansns BEE (1)
BB B i et i s ssuecivsosagash s nasrase 1S SakRR S RES (1)
W B BIEHESIERAIL oo, (10)
B EIBERSROUEIR 8w e ek Ve (10)
B BB TERALELRL  oeeeeeeeereeereeesneneiiine (19)
B BIBHREIERSIIEEB ceeeeereereererenneenen (45)
WU BB HERBIEERITHEE --eooeeeereemreseneennennne (53)
E—E ESEIEEFREERHRET e (67)
%_.17{.‘ %‘!@&#ﬁﬂﬁﬂg@gm?g ........................... (67 )
= %j@&%%ﬂgﬁgﬁﬁﬁﬁ ........................... (92)
E=E ESNRTEEREREREITM oo (101)
BN BIBIRREIRAE eeeeeereeessie s (101)
B BB BIRAIBRIE oooveeerereerssneenninens (109)
W= BIEHEEBRINIEBT] oooeeereeeererinneenin (113)
BN BRI EE | KGR oo (119)
ENE ESLRBERFHEORERBER oo (129)
BN BIETREERVWITETRRSEFBHLET
AETEBIAREE  covverrree (130)
BN WAETERIERIR AR EER e (136)



= BIFRFHEMR

BT BRI B SIRIBE e
B EEHEBIERIRRERE vvevrrereereenens

FHE REBEENBIESFSTEAHRGF

MM IR EN -t nilis oo ovrons s sngllhaiansvos is svivas
Bt REEEENEFBETOIFILR -

B BREEBRENEIHET R RHRA

ENE BRESIBEEEHEREE e
B REBEHIETIEREN] oo
BN REBEIEHE ORI e

E2 L v ol R e———

R YT e M p o8 P

M R
PR B R A E SR vk B A e BR T R T

(HRBETERIIRD - v oovite onses o finil Gk SRR ST

....... (167)
....... (167)



CONTENTS

I

CONTENTS

PREFAGCE i ins: ook b oie ron  cd s shns T80 s Byiispieoa o fes Chen Wei( 1 )
THE AUTHOR’S PREFACE ::cvceceecesceseraenenns Ran Qiyu( 1 )
INERODUCTION 2o srsnic s boadbit sy eriaye e o3l s Lxvoses s s iy
Chapter One An overview of the Basic Theories of the
Spousal Maintenance System after Divorce ------ (10)
Section 1 The Nature of Spousal Maintenance System
R ks - ¢ sbe ws o 05 e sy ik R v v+ 555 (10)
Section 2 The Justification of the Claim Right to the
Spousal Maintenance after Divorce =++setseeeeeeeeees (19)
Section 3  The Legislative Purposes of the Spousal
Maintenance after Divorce System «+e=sseceseceeees (45)

Section 4 The Functions of the Spousal Maintenance
after Divorce System  ««++esessesssinniaiiiniiiiann (53 )
Chapter Two The Evolutions and Its Backgrounds of
Spousal Maintenance System after Divorce --- ( 67 )
Section 1 The Evolution Contents of the Spousal Maintenance
System after Divorce ++we--seseessuurierninieeeennn, (67)
Section 2 The Evolution Characters of the Spousal Maintenance
System after Divorce ««++--sseseserinesmsineeeeenn. (92)
Chapter Three The Current Spousal Maintenance System
in Divorce in Foreign Countries and Its
Analysis cooeeeeeeeerees i (101)



= BBRFHEFR

Section 1 The Conditions to Claim for Spousal Maintenance

T ) s e W Tt s W s b e Sl (101)
Section 2 The Standards to Grant Spousal Maintenance

System in Divorce  «++s+seessesssinmiieiininiiniiiins (109)
Section 3 The Agreement and Its Effects of Agreement Giving

up L BREEE S T St R (113)
Section 4  The Adjustment, Termination and Enforcement of

Spousal Maintenance after Divorce :-+««-eseesneeeeee (119)

Chapter Four The Reforms and the Development Trends
of the Foreign Maintenance System ' :---:--:- (129)

Section 1'* The Clean Break and Safeguarding the Living of the

Disadvantaged Party in Economy = «cerestecereeenn. (130)
Section 2 The Role of Fault in Granting Spousal Maintenance

S R BN R Y L e (136)
Section 3  Determination of the Amounts and Period of Spousal

MaintennniaRE I oIt Al For B oo (142)

Section 4 The Development of Spousal Maintenance after
Do Rl R e (d sttt w e e oo (152)
Chapter Five The Relief Situations of China’s Divorce Law
to the Disadvantaged Party in Economy --- (167)
Section 1  The Relief Situations to the Disadvantaged Party in

Economy of China’s Divorce Law = «eceeeeeeereeeeee (167)
Section 2 = The Reasons for the Limited Relief Functions to the
Disadvantaged Party in Economy  +e:eereceeeeeeeens (175)
Chapter Six Construction of China’s Spousal Maintenance
System in DIVOrce ::-+-essesesssnsanseesenennnnn (201)
Section 1 The Basic Principles of China’s Maintenance System
B e o o b R e o P e g T S v s (202)



CONTENTS ==

Section 2 Suggestions on Maintenance System after Divorce

AR S R R T (207)
Bibliographies ««-:-+---ssseeeeessiniiininiiii s (214)
POSESCIAPE ++++vvveesssssmnmesrsimiitiesiiiiiit e (226)
Appendix

Introduction to the Research Center on Foreign Family
Law and Women’ s Theory of Southwest University of
Political Science and Law, China (Chinese and English) «----- (229)



o
&

—. AREE

B HERAF L AR EEERRFOEARFN. EE “#
REN” A ZERERN, BB EE RN AP #EE,
WAl C RS IR 2 5F JE 2R, TERE IR H bl 5 R I 0 55 A
W 2E Z B FREF 5, BRORRE Y2 ARE A b USRS 2R, X
ERBEEIEHENN G, FHAZCS B2 RIS In 592 5 R s
% 5 S5 b 0 7T 590 56 4 - 0D A O S A0, B T DAL MG 44 40 e e e
*, RARRFZEXBEBELENEL, ETREZRNRFES
MRER, REXTEBEXR LML EA RIFREH, —B
IR R, RFEZ BB LS WRREZ L 1, SR, 7ERFIHE
REKILJF—ERN, BRI 55 Al fEFRrEE— Bt e LU BS
e P S e — S P R Ak 55 st o B — D 3 R AR
R 2 B X E SR E A 25 BRI . XFE—E
ZUTHAHBEEML A L, REFMFT, RN —



