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Legal English is an essential skill for professional jurists working
in an international setting. Notably in Taiwan, legal English is since
2011 a new professional subject, which is tested on national bar
exams. In light of these recent developments, the author hopes that
this book might help students prepare for the national exams, but

also promote their future legal careers in a globalized world.

This book introduces six legal topics focusing on contract law
(Chapter 1), tort law (Chapter 2), company law and securities regu-
lations (Chapter 3), constitutional law (Chapter 4), criminal law
and criminal procedure (Chapter 5), as well as civil procedure law
(Chapter 6). It thus offers a comprehensive and systematic overview
that covers the broad scope of legal English as required by the na-
tional exams. Each chapter starts with a summary of Anglo-American
law that explains some of the most significant rules and principles,
including English-Chinese translations of basic words and phrases.
The second part provides excerpts from respective laws in the
Republic of China (Taiwan), which contain important key terms or
are interesting from a comparative perspective. The third part en-
courages students to apply and practice their newly acquired know-
ledge by filling out certain exercises that will help them to become
familiar and remember special terminologies. The correct answers
can be found in the last part of each chapter, thus offering a useful

tool for review and self-check.
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Hoping that this book may serve as a valuable contribution for
legal English courses taught at universities, as well as for objectives
of self-study, the author would like to express her deep gratitude for
the support from Fu Jen Catholic University, School of Law, its fa-

culty members, administrative staff, and student assistants!
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CONTRACT LAW
g A

A contract is an agreement that is enforceable by court.
contract %2
agreement G~ thak ~ WhE
enforceable A #h{T

court ?ﬂ‘}b{:

What is a contract?
Contract = agreement + enforceable by court
Contract = promise(s) + remedy

. =77 =
promise Foati

remedy K
ENFORCEABLE
AGREEMENT B\?CSURT CONTRACT
PROMISE(S) REMEDY CONTRACT

bt okt 2
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Anglo-American contracts are governed by Article 2 UCC (sale of
goods), the Restatement (Second) of Contracts and common law.
'Uniform Commercial Code (UCC) B — 51k it
sale of goods &Y H &
“ Restatement (Second) of Contracts 3¢ [B7E ¥R 224015 (55—
hiX )
“ common law 18 ~ &%

ntracts 2#H) fea “]

Types of contracts

BT S

o unilateral (promise + performance)
express (words) HET('@) Bl (foat R ET)
mphied (condaes) ?Xm(,ﬁﬁ’) bilateral (promise + promise)
quasi-contract HERH %ﬁ(ﬁ%-‘dﬁ,%)

An express contract is formed by words. An implied contract is
formed by conduct. A quasi-contract is not a contract in a legal sense.
It applies equitable principles to prevent unjust enrichment.

express contract I/ %21

implied contract 7 #2%)

quasi-contract #E¥Z¢)

equitable principles fiij 72 7 Hil

unjust enrichment N5 5]
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A unilateral contract is a promise in exchange for a performance (e.g.
Anton offers to pay $1000 to the person who brings back his lost dog;
Anton does not want a promise, Anton wants action/performance).
A bilateral contract is a promise in exchange for a promise (e.g. An-
ton offers to pay Berta $1000 if Berta promises to bring back his lost
dog; Anton is satisfied with a promise).

unilateral contract B /7 %2

bilateral contract % 77 %%

promise it

performance J&{T

The essential elements of a contract are offer, acceptance and con-
sideration.

offer B4

acceptance 7K:if;

consideration #[X]

How is a contract formed?

Contract = offer + acceptance + consideration

MUTUAL ASSENT & &

OFFER ] ACCEPTANCE 7

MUTUAL CONSIDERATION #J[A]



An offer is a manifestation of willingness to enter into a contract,
which creates a power of acceptance. The person who makes an offer
is called the offeror. The person to whom the offer is made is called
the offeree.

manifestation X ~ §/R

willingness H i

power of acceptance 257 B\t

offeror ZAJA

offeree S EHIA ~ EHIFHE A

A valid offer exists if:
1. The offeror makes a promise or commitment. Note that mere ad-
vertisements or preliminary negotiations are not offers.
promise or commitment fTifi ~ 7Kt
advertisement &5

preliminary negotiations /)5 &K #I| ~ i) Al ok

2. The offer must contain the essential terms, e.g. subject matter, of-
feree, time. But missing terms can be substituted by reasonable

terms or subsequent performance.

essential terms 23 2 B / 15K

reasonable terms &5 FE {5 2K

3. The offer must be communicated to the offeree, so that the offeree
has knowledge of the offer.

communication {FH ~ JHH]
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4. The offer is not revoked. As a general rule, an offer can be revoked
any time before acceptance, unless there is (i) an option (ii) a firm
offer (= signed writing by a merchant to keep his offer valid for a
maximum period of three months, see Article 2-205 UCC) or (ii1)

part performance / detrimental reliance.

revoke ff[A]
option ZE{EHE
firm offer fifé & B4

part performance i 77 JE1T
detrimental reliance {5 f8{HE

What is a valid offer?

Offer = promise + essential terms + communication
promise fCafi ~ 7Kafi
essential terms M2 Z B ~ 17K
communication & ~ JHA]

Acceptance is the offeree’s manifestation of assent to the terms of the
offer. The power of acceptance is terminated once the offeree rejects
the offer or makes a counter-offer, the offer is revoked or time has
lapsed.

assent [A] &

reject fHif

counter-offer ;X &)

revoke #f[M]

lapse of time K[ ~ MR E/EE
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The requirements for valid acceptance are:

1. Unequivocal assent by offeree: The offeree must have knowledge

of the offer and accept as specified in the offer (e.g. by registered
mail); if the offer does not specify the method of acceptance, the
offeree may use any reasonable method.

unequivocal assent HARE1[A] &

reasonable method &1 /7%

Under common law, the terms of the acceptance must be the same
as those of the offer (“mirror image rule”). In contrast, the UCC
(see Article 2-207 UCC) provides a more flexible rule: If the ac-
ceptance includes additional terms and one of the parties is not a
merchant, they become part of the contract if the offeror explicitly
assents. If both parties are merchants, the additional terms auto-
matically become part of the contract, unless they materially alter
the original offer or the offeror objects. If the acceptance includes
conflicting terms, they do not become part of the contract (“knock
out rule”), instead UCC gap fillers or common law applies.

mirror image rule #1112 S EL I

additional terms Ff /{5 K

merchant g A

explicitly assent {541 / BAHER A&

materially alter £ %43 5

to object, objection [ ¥t ~ Hik

conflicting terms fHr%€ 5K

3. Communication of the acceptance: According to the “mailbox

rule”, the acceptance is effective upon dispatch, if not otherwise
provided in the offer.
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communication 1f# ~ %]
mailbox rule #{Z 5 HI|

Examples:
Offeror sends offer > offer is valid when received by offeree.
Offeree sends acceptance. Contract is formed when offeree sends ac-

ceptance (mailbox rule).

OR sends EE sends acceptance
offer CONTRACT IS FORMED

EE receives OR receives
offer acceptance

Offeror revokes offer.
Offeree sends acceptance before receiving revocation.

Contract is formed when offeree sends acceptance (mailbox rule).

EE
OR sends OR sends receives
offer revocation revocation
EE receives EE sends OR receives
offer acceptance acceptance
CONTRACT
IS FORMED

Offeree first sends acceptance, then rejection.

Contract is formed when offeree sends acceptance (mailbox rule).

EE sends acceptance
OR sends offer CONTRACT IS FORMED

EE sends
rejection

EE receives offer



