i THE COMMON LAW LIBRARY »g)y
’( = 18 i E + E !@5‘

CHARLESWORTH & PERCY
ON NEG-L]JGEWCE
gt

é%%&gmmw
g *

(B12R)




THE COMMON LAW LIBRARY
EiEEEBE

CHARLESWORTH & PERCY
ON NEGLIGENCE

/J\/ﬁﬁﬂiu_»ﬂ:ﬂ}ﬁﬁﬁ 9&
(%6 12 il
(o) v BHRFESE « IRRW 4

Cé] o # @14

97 The Commercial Press

2012 4F - b &2



B H &S B (CIP) # 7

AR BT 2k - 5 12 B 330/ () KR 1 3 4.
—REA. LR RS A . 2012

(EEEE B

ISBN 978 -7 - 100 - 09308 - 8

L O#&- ILOK- ML Od%kGEE —MFR—FEL
IV. DD914

o [ A B AR CIP 3B # 5 (2012) 58 162011 5

Fr AR ARG,
RZFT, G AEATF X4 A .

Bk A4
B/RITRIABAAE R %
(%12 B0
(H) SRR - KB LM

[ET S A A VI
(It EAPIER365  HBECARS 100710)
LU S T T . S 5
b 5 gty e b B R T OB R
ISBN 978 -7 - 100 - 09308 -8

200246 12 M JF4L787 x 1092 1/16
2012 4512 HAb 50 1 KETR Eigk 9724
SEAT: 890.00 I%



General Editor
Christopher Walton
CHARLESWORTH & PERCY ON NEGLIGENCE
Twelfth Edition
© Sweet & Maxwell Limited, 2010
A4 Sweet & Maxwell 2 7] £ BN H AR
SR e Kl ot X 85 4



THE COMMON LAW LIBRARY

CHARLESWORTH & PERCY
ON

NEGLIGENCE

TWELFTH EDITION

GENERAL EDITOR

CHRISTOPHER WALTON
A Circuit Judge on the North-Eastern Circuit

ASSOCIATE EDITORS

ROGER COOPER, Bsc
A Barrister of Plowden Chambers, Newcastle upon Tyne

SIMON E. WOOD, LL.B
A Circuit Judge on the North-Eastern Circuit

STEPHEN TODD, LLM (SHEFF), LLD (CANT)
Of the Inner Temple, Barrister;
Professor of Common Law, University of Nottingham;
Professor of Law, University of Canterbury, New Zealand



First Edition

Second Edition

Third Edition
Second Impression

Fourth Edition

Fifth Edition

Sixth Edition

Seventh Edition

Eighth Edition
Second Impression

Ninth Edition

Tenth Edition

Eleventh Edition

Twelfth Edition

(1938)
(1947)
(1956)
(1959)
(1962)
(1971)
(1977)
(1983)
(1990)
(1995)
(1997)
(2001)
(2006)
(2010)

By J. Charlesworth

By C. T. Wal

"and C. T. Walton
ton

n

n



FOREWORDS TO PREVIOUS EDITIONS

FOREWORD TO THE ELEVENTH EDITION

Dr John Charlesworth had chambers in Grainger Street, Newcastle upon Tyne. It was those chambers
my father joined in 1947, and remained in until he took silk in 1954. When he moved, as the rules
then required, to chambers in London, he took with him his set of law reports which, after his
elevation to the Court of Appeal, he passed on to me. Many of the volumes contain Dr John
Charlesworth’s distinct signature. They were originally his set—a set I am doubly proud to main-
tain.

Dr John Charlesworth was a remarkable figure. It must have been an immense labour to write, from
scratch, a book devoted to the tort of negligence, a book which quickly became regarded as
authoritative. He would be proud that his book continues to command its place in the Common Law
Library and proud that its connection with the North East survives.

Lord Justice Waller
2006

FOREWORD TO THE TENTH EDITION

One of the great attractions of a common lawyer’s practice is its variety, but there is a price to pay.
Having ascertained the facts the lawyer needs to identify the relevant law, and that is the point at
which previous editions of this textbook have been invaluable. This is the first edition to be edited
by Judge Walton, and it is clear that he and his fellow authors have done an excellent job. The lawyer
who needs to discover quickly whether his client has a viable claim, or whether he can successfully
resist the claim brought against him, will find reliable up-to-date guidance in these pages, and in a fast
changing and fast developing area of the law such guidance is essential. Lord Denning, in his
foreword to the eighth edition described it as “the standard work par excellence.” The tenth edition
clearly maintains that position.

Lord Justice Kennedy
2001

FOREWORD TO THE NINTH EDITION

This invaluable book has now entered its Ninth Edition, the last to be edited by Rodney Percy. He
has once again produced a first-rate guide to the law of Negligence, dealing reliably and succinctly
with the many changes and developments in the law which have taken place over the last five years.
Throughout his period as Editor he has maintained the excellent standards of his predecessor, John
Charlesworth, and of the North Eastern Circuit. I hope that there will be many more editions to
continue this tradition far into the future.

Lord Taylor of Gosforth
1996

FOREWORD TO THE EIGHTH EDITION

In my time the law of Negligence has been transformed. It is a modern sky-scraper to which new
storeys are added every year. Some by judges, others by Parliament. No-one can find his way up or
down except with a knowledgeable guide. Rodney Percy is the very man. He has combined the
experience of the practitioner with the research of the academic. He has produced a first-rate book.
If you should take it into Court, the Judge will commend your choice. It is the standard work par
excellence.

Lord Denning of Whitchurch
1990
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PREFACE

In the four years since the last edition there have been a number of interesting and
instructive decisions relevant to areas of law with which this book is concerned.
In Rothwell v Chemical & Insulating Co Ltd, the House of Lords considered that
basic requirement of the tort of negligence, the damage required to complete a
cause of action. Commisioners of Customs & Excise v Barclays Bank Plc,
Mitchell v Glasgow City Council and Trent Strategic Health Authority v Jain
each raised the question whether it was fair, just and reasonable to impose a duty
of care in factual situations which had potentially wide relevance by analogy. Van
Colle v Chief Constable of Hertfordshire and Smith v Chief Constable of Sussex
Police returned to the issue of the liability of the police to the victim of crime.
Stone & Rolls Ltd v Moore Stephens dealt with the ambit of the defence of
illegality in tort. A v Hoare involved clarification of the “knowledge” provisions
of the Limitation Act 1980. In Corr v IBC Vehicles issues of remoteness and
causation were examined where the victim of a breach of duty had committed
suicide. And while they involved breach of statutuory duty rather than negli-
gence, a trio of cases—Robb v Salamis (M&I) Ltd, Spencer Franks v Brown &
Root, and Smith v Northamptonshire County Council—examined the provisions
of the Work Equipment Regulations 1999.

So quite apart from the work of the Court of Appeal, particularly in the area
of damages for very serious injury, there is more than enough material to justify
a fresh assessment of the text.

For this edition the editiorial team has been joined by Stephen Todd who has
undertaken the considerable task of rewriting that part of Chapter 2 which dealt
with the duty of care. Stephen has also provided assistance with those sections of
the work dealing with the accrual of a cause of action for limitation purposes, and
remoteness of damage.

As a result of Stephen’s work it seemed wise to give Parties and Vicarious
Liability their own chapter, and that led to all subsequent chapters being
renumbered. Hopefully this has caused more difficulty for the editors and the
publishing staff at Sweet and Maxwell than it will cause the reader. The
compensation for any sense of dislocation in not finding topics under chapter
numbers they have occupied for a number of years, is a discussion of the duty of
care which is both up to date, and with a frame of reference which extends over
the several common law jurisdictions to an even greater degree than before.

Simon Wood and Roger Cooper have both revised the chapters for which they
have previously taken responsibility; Simon, Chapters 11, 12, 14 and 15 and
Roger Chapters 5, 10, 16, and 17. They shared Ch.13 and I have dealt with what
remained.

[vii]



PREFACE

We are grateful as ever for the efforts of the editorial staff at Sweet and
Maxwell who have expertly shepherded us through the various stages of
publication with a minimum of fuss, particularly Clare McMahon and Alexandra
Hirst.

Sadly, as noted in the Second Supplement to the last edition, Rodney Percy
died in April 2008. He had inherited responsibility for editing this book after his
former master in the law, Dr Charlesworth, himself died suddenly in 1957. He
then continued single handed until 1996 and remained actively involved up to the
last edition. We work in Rodney’s shadow but are committed to his vision of a
text accessible and helpful to student and practising lawyer alike.

The law is stated at July 1, 2010.

Christopher Walton,

Gosforth,
Newcastle upon Tyne
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