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Abstract

This introductory part of this report is the origin, significance,
status and methods of the study. Further, Chapter 2 to Chapter 6 is
the main part of this study, summarized below ;

Chapter 1 introduces the theoretical starting point of this study.
Because the scholars of the customary rights are using more broadly
definition about this subject, the paper re — defines the concept of cus-
tomary rights, using the narrow concept of customary rights, namely
customary rights of the resource — based by ethnic minorities. On this
basis, a detailed analysis is showed about the content of customary
rights, the constituent elements of customary rights, the history of cus-
tomary rights and the theory of customary rights.

Chapter 2 introduces the classified analysis of customary rights.
The ideal type of paradigm theory is applied to the analysis of custom-
ary rights. Customary rights of the resource — based will be divided in-
to two categories, namely customary rights of the natural resource —
based and customary rights of the cultural resource — based. Chapter 3
elaborates them individually.

Chapter 3 introduces the Current Status of customary rights in
China. The author largely from the political, economic and cultural
point of view discussed the reality and problems of the current state of
customary rights, which are the influence of administrative divisions to
the implementation of customary rights, the influence of the modern

development ideal to the implementation of customary rights and the
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influence of the mainstream culture on the impact of implementation of
customary rights. In this chapter, using field work research methods,
the author in — depth analyzes the contradictions and conflicts between
Chinas modern factors of primary society and the realization of custom-
ary rights of local communities, and at the foundation of it reveals the
current problems from multiple perspectives.

Chapter 4 introduces the respecting practice of extra — territorial
customary rights, including the relevant legal documents of respecting
customary rights in the global perspective, the recognization of indige-
nous people rights and respecting the customary rights practice of the
various levels of protection of international human rights. Then the re-
port focus on analyzes of Chinas many inspirations from the practice of
extra — territorial respecting customary rights, including the coexis-
tence of customary rights and legal rights, erecting customary rights
protection system, admitting community residents altoghter owning
certain resources, and promoting the implementation of international
human rights conventions and other conventions in China .

Chapter 5 introduces the possibility path in China respecting cus-
tomary rights, including respecting for customary rights as the basic
principles during national legislation, respecting for customary rights
during the exercise of judicial discretion in the process of law by the
introduction of sources of law, value measurement method, guiding
case law, administrative law concept of innovation governance model
through the use of soft law, promoting effective participation of com-
munity residents, strengthening the basis of customary rights as the
protection of natural resources, etc. In certain circumstances, if we
can not respect the customary rights, we should take measure to the

interests of compensation by way of prior informed consent procedures
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to maintain the customary rights of community residents.

Keywords: customary rights, natural resource, cultural re-

source, basic human rights.
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