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Abstract

In 2010, the product of feature films in China is 526, only after India and
America. In January 2010, State Council on the Promotion of Prosperity and
Development of Film Industry Guidance refers to “the historic change from film power
on quantity to film power on strength” , also provides how to further promote film
industry reform, to establish film public service system and to improve film
industries regulation system. In March 2010, State Council Legislative Affairs Office
officially launched the legislative research of Film Industries Promotion Law. In July
2010, General Secretary Hu Jintao chaired the twenty —second collective study of
Central Committee Political Bureau, and stressed that, we should conform
requirements of the times, further promote cultural system reform, push forward
great development and prosperity of socialist culture. In October 2010, Seventh
session of the Sixth Plenary Session drafted a number of major decisions of CPC
Central Committee on deepening cultural system reform and promoting great
development and prosperity of socialist culture, it is the Programmatic document
which guides Chinese cultural system reform in the new situation.

Although film industries regulation reforms are being intensely carried out,
legal scholars pay little attention to them, except for movie review, movie copyright
and such as individual areas, lack Comprehensive study and systematically analysis
of the whole legal system of film industries regulation. This can’t provide theoretical
guidance to the further promoting of film regulatory system reform and film industry
promotion law—making. So based on the legal position and the theory of government
regulation, this dissertation comparatively studies the commons and differences in
theory, practice and legislation of film industries regulation reform both in foreign
countries and in China, and puts forward proposals for reforming and improving the

legal system of film industries regulation, to further promote the film regulatory
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system and film law—making.

The theory of government regulation relates to economics, politics and other
subjects, but the research from administrative law mainly focuses on the body of reg-
ulation, the action of regulation and the regulation of regulation, etc, this provide
guidance and reference for my dissertation. The dissertation is composed of the
introduction, the main body and the concluding part, and the main body is divided
into five chapters, chapter 1 is about analysis of the necessity and legitimacy of film
industries regulation; chapter 2 about the body of film industries regulation; chapter
3 and chapter 4 about regulation in film industry and in film public service; chapter
5 about legal supervision of film industries regulation.

The introduction of this dissertation is mainly about the background to choose
the thesis, main problems to be solved and several parts of innovation, and main
methods adopted in the dissertation.

Chapter 1 of this dissertation raises the theme first by some typical cases and
examples of film industries regulation, then analyzes the necessity and legitimacy of
film industries regulation, separately in cultural study, economics, constitution and
administrative law perspective. The “film industries” of the theme includes film
industry based on market and film public service, the “regulation” includes market
regulation, economic regulation and social management. Firstly, this dissertation
discusses multiple properties and functions of film by different characteristic of
culture, introduces the controversy and struggle between advocate of “ culture
exception” and “free trade of cultural products”. The analysis of the historical
evolution of understanding of properties and functions of film reveals the close
relationship between film concept and film industries regulation. Secondly, because
the theory of government regulation originated from economics and the premise of the
emergence of regulation is market failure, around the explicit reflection of
government regulation in film industries, the author elaborates the theme in
economics perspective.  Thirdly, film industries regulation would restrict
fundamental rights of citizen, so this dissertation investigates methods of
constitutional protection of film in countries, separately from the freedom of

expression , the freedom of art, and cultural right, this also affects the arrangements



of their film industries regulatory system. Lastly, this dissertation discusses the
appearance of government regulation theory and its impact on administrative law
research, the common and difference between building of service — oriented
government in China and reform of government regulation in foreign countries, also
proposes the double tasks of Chinese reform of film industries regulation, which
can’t copy from foreign countries.

Chapter 2 of this dissertation discusses the body of film industries regulation,
and the body of movie review or rating separately. Firstly, it analyzes fundamental
aspects of the body of regulation, such as its concept, classification, the regulation
by administrative organs and non — governmental organizations are all included.
Secondly, it introduces the body of film industries regulation abroad, such as super
cultural ministry, Quango, regulatory agency of film industries, local government,
non— governmental organization, international and regional organization, but their
setting and forms are different in specific country. Thirdly, it analyzes the body in
China, it has consistence with foreign countries in some respects, but on the whole,
they are different, this depends on Chinese historical and realistic factors. On this
basis, the dissertation comments on the adjustment of film regulating functions in
new times and the local forms of super cultural ministry and Comprehensive law
enforcement in cultural market. It also studies the functions and effects of local gov-
ernment, state — owned enterprises and public institutions and film industry
organizations, and makes recommendations to reform them. Lastly, in view of the
importance and general concern of movie review or rating system ( collectively
referred to as the movie review system ), the author discusses it separately. The
movie review systems abroad are mainly divided into four modes, one of them is
similar to Chinese practice, but they have many differences because of our history
and reality. Meanwhile, our decentralization reform of movie review power is
inadequate. So we should improve the body of film review according to our
conditions and foreign experiences.

Chapter 3 of this dissertation discusses actions of regulation in film industry,
and the action of movie review separately. Firstly, it elaborates the usage evolution

of “film industry” in China, its content, the form of actions of regulation, etc. In
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this dissertation, “film industry” means the general of a series of activity composed
of film production, circulating, distribution and consumption by market. Secondly,
according to the characteristic of film industry, the change of film technology and
the reform of regulatory actions, this dissertation studies the action of film regulation
both in foreign countries and in China, respectively from the side of regulation of
entrance into film market, regulation of film market transaction, non-authority form
of administrative way used in regulation of film market and the challenge to
traditional actions of film industry regulation from media convergence. Although the
Historical background and current conditions of film industry regulation in China are
different from foreign countries, we have a lot of commons, such as regulation of
foreign capital into domestic film market and theatre safety, film copyright
protection, regulation of new audio —visual media, etc. So we could learn from
foreign experiences. Lastly, based on the administrative process theory, this
dissertation analyzes the object, scope, standard, force and enforcement of
decisions of movie review or rating system, this will help us to understand how the
movie review system works. Since the 1980s, two reforms of movie rating have held
in China, but none of them succeeded for lack conditions of implementation. So the
author advocates that our reform aimed at movie rating system of movie review
system should be achieved by three steps gradually.

Chapter 4 of this dissertation discusses supply and regulation of the film public
service, and Chinese public welfare project of film screening in countryside
separately. Firstly, it elaborates the usage evolution of “film public service”, its
content and basic principles, the supply and regulation of public service, etc. In
this dissertation, the “film public service” means the general of a series of action
and system of the supply of film public products and services by government
department, non-—governmental organization, private and other body, to meet the
basic cultural needs of citizens and the requirement of ideological propaganda.
Obviously, the supply and regulation are only parts of the film public service
system. Secondly, it studies systematically the supply mode and regulation system of
film public service in foreign countries, such as the relationship between central and

local government in the supply and regulation of film public service, the mode



mainly supplied by Quangos and its regulation, the mode mainly supplied by market
and community and its regulation, the mode mainly supplied by government and its
regulation. Thirdly, broadly speaking, our film public service is similar with the
mode supplied by government, but they have a lot of differences, such as the
division of power and finance between central and local government, the political
inclination of the supply of film public service, the monopoly on public film
resources by state—owned enterprises and public institutions, the bureaucracy of film
industry organizations and foundations, the “double approval” system of social
organizations, etc. We should reform our present supplying and regulating system of
film public service, according to the need of building service—oriented government
and developing of film industry, and learn from foreign experiences. Lastly, the
author investigate the implementation of the “2131 project” by on-site interview and
field survey in Ganyu county of Jiangsu province and Xincai county of Henan
province, there are a lot of practical problems to research and solve, to make the
public project sustain.

Chapter 5 of this dissertation discusses the legal supervision of film industries
regulation, or in other words, the regulation of regulators. Party leadership provides
guarantee for the establishment and operation of our film industries regulating
system, it is also the leader and coordinator of our reform of film regulatory system.
So this chapter firstly studies how to make the party leadership of film industry legal-
ization, this is the premise and warranty of achievement to regulation according to
law, is also the profound summary of our historical lessons. Secondly, the multi—
level regulating norms provide basis for the establishment and exercise of film
industries regulating power, this system of norms include “hard-law” and “soft—
law”. From the side of its levels and forms, the author studies the status quo of film
industries regulation according to norms both in foreign countries and China, and
puts forward my views on how to improve our system of film industries regulating
norms and how to dialectically treat the soft—law of film industries regulation in
China. Thirdly, perfect system of regulating procedure has significance to the well—
functioning of regulating power, this dissertation mainly studies the procedure of

rule-making and action —implementing of film industries regulation in foreign and
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China, especially the procedure of movie review. In China, it is widespread that
substance valued but procedure belittled in film industries regulation, this situation
should be changed as quickly as possible.

The system of government regulatory impact assessment is not only the system
of measure and coordination of interests, but also a tool of supervising regulatory
power and improving regulatory quality, but the assessment system has its
limitation, especially being used in the field of film industries regulation, which
includes many factors that can’t be quantified. The fifth chapter analyzes the basic
institutional framework of film industries regulatory impact assessment, from the side
of its body, applying scope, information gathering, indicators and methods, to
improve our assessment system. Lastly, this dissertation discusses the system of
legal remedy for film industries regulation in foreign and China, which includes
remedy from inside of the regulating system, such as system of reconsideration of
movie review decisions, and remedy from courts. It also discusses the application of
the principle proposed by the Chevron case ofAmerica in China. The author believes
that, now the Chevron principle shouldn’t be emphasized in China, on the contrary,
we should encourage and promote the positive exercising of judicial review,
especially review of film industries regulatory action. Of course, every method of su-
pervision have its merit and defect, they need coordinate with each other to make
the regulatory action according to law.

In the concluding part, the author refers to that we should learn to achieve the

regulatory aim of Chinese film industry by action of service administration.
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