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ABSTRACT

Courtroom questioning has always been the focus of study in forensic
linguistics. However, although many of the researches have been contributed to
the study of the questioning strategies employed by questioners to get desired
answers, most of them are directed to the sociological or psychological analysis,
without considering the features of information processing in the acquisition of
desired information. Moreover, among the various kinds of questioning
strategies discussed in the previous studies, the strategy of topic control has
never been touched upon. Thus, this study aims to elaborate the solicitation of
desired information through topic control in courtroom questioning from the
perspective of discourse information processing.

To accomplish the research objective in this study, an analytical framework
(the Barn Model) is constructed for the description, analysis and interpretation
of the language used by participants of lawsuits in court hearing. The Barn
Model consists of four components: information processing, responses, topic
control and solicitation of desired information. Among the four components,
solicitation of desired information is both the start point and the final goal of the
study, with the other three being the analytical tools that help to reveal the
features and factors in the solicitation of desired information. Methodologically,
the study mainly adopts a corpus-based qualitative analysis.

On the basis of data analysis, it is found that desired information in
courtroom questioning can be classified into three groups: state-oriented
information, process-oriented information and attitude-oriented information.
State-oriented information is mainly used to make preparations for trials or
provide background for the finding of facts of cases. Process-oriented
information is responsible for the description of the cause-effect relationship or
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the subjective faults of litigants in infringement. Attitude-oriented information
is employed by litigants to expose compensation claims, draw conclusions,
make inferences or express positions.

Data analysis also reveals that litigants’ responses to courtroom
questionings are one of the major factors that influence questioners’ solicitation
of desired information. Litigants may choose to provide either adequate or
inadequate responses, with the former being classified into positive and negative
responses and the latter into vague responses, unclear responses, substitute
responses, over-informative responses and insufficient responses.

It is also found that topic control is an effective strategy employed by
questioners to elicit desired information in courtroom questioning. Topic control
is usually realized by questioners’ control of initiation of topics, maintenance of
topics, shift of topics and termination of topics. Although topics can be
initiated by questioners or answers, questioners usually have the final say as to
which topic appears in the questioning. Maintenance of topics can be realized by
simple or complex re-occurrence of topics. Topics shifts can either take place
under the same feeder, or take the form of associated topic shift or non-
associated topic shift. Finally, topics can be dropped either voluntarily or
coercively whether adequate response is provided or not.

The major contribution of the study lies in addressing questioners’ solicitation of
desired information in courtroom questioning from the perspective of discourse
information processing. It reveals how questioners elicit desired information through
topic control, namely, how information in the answerers’ responses is processed and
finally desired information elicited by questioners’ cbntrolling of the topics of
questioning. Moreover, the analysis based on authentic data has proven the validity
and applicability of the analytical framework, the Barn Model. This model, by taking
discourse information processing as the major activity involved in courtroom
questioning, has incorporated the systematical findings of the Tree Information
Structure Model. As such, this study may deepen the theoretical investigation of
information acquisition in court hearing and broaden the application scope of discourse
information. It is hoped that this study may improve the efficiency of the judicial

practice and provide linguistic references for the ongoing judicial reform in China,
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Chapter 1
Introduction

1.1 Research Orientation

Anyone who reflects on everyday conversations may notice the fact that on
many occasions conversation participants incline to sustain each other’s talk.
They tend to hold on to the things that they are talking about, and are not will-
ing to give them up. Linguists who engage in the formal study of conversation
describe those things as “topic”, and use this notion to analyze various kinds of
social interaction. The phenomenon that topics are always sustained by speak-
ers is called “topic maintenance” or, in another way, “topic control”. A speaker
who wants to make his or her speech convincing or easy to influence others usu-
ally tries to be the focus of attention. One way to do that is to hold his or her
topic without being interrupted, or, to be the one who is in the position of rai-
sing new topics. So the method most often used to control conversation is to
control topics.

As Hill and Varenne (1992) note, “The degree to which topic is either
maintained or shifted is ... viewed as one of the more reliable indices of interac-

”. “Topic control” is pervading not only in natural conversa-

tional behavior. . .
tion but also in institutional settings, for example, the courtroom. It is noted
that “topic control” is widely adopted in court hearing by judges, prosecutors or
lawyers as a means to elicit the desired information. Therefore, the present
study aims to reveal the process how questioners attain their desired information
through topic control in court hearing. It is desired that by looking at topic con-

trol in courtroom discourse, we may, when augmenting our understanding of
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the important role topic control plays in the legal context, discover the specific
means that are most often adopted to fulfill the aim of topic control and thus

elicit the desired information.

1.2 The Rationale of the Study

There are several reasons for conducting the research into solicitation of de-
sired information by means of topic control in courtroom questioning.

Firstly, “information structure” is one of the focuses of study of linguists. It is
believed that one of the most important functions of language is to communicate infor-
mation (Du, 2007). Many linguists such as Halliday (1967), Vallduvi (1992) and
Craige (1996) are interested in the question of how information is presented in every-
day conversation or written language. As Craige (1996) notes, information structure
is universal in human discourse. They introduced many notions in the study of infor-
mation structure, for example, subject, topic, old and new information, etc. They
probe into the question in various perspectives of linguistics, or other perspectives like
psychology, sociology, etc. Courtroom interaction is by no means out of the scope of
information communication, which of course is usually in the form of questions and
answers. In courtroom discourse, prosecutors, lawyers, defendants or witnesses
communicate with each other all the time, and try to elicit the desired information
with the aim of persuading the prosecutors in Chinese courts or jury in the common
law system into accepting their standpoint. In this sense, the study of how informa-
tion is presented or elicited in courtroom discourse is of great significance to those le-
gal workers. Besides, as is revealed by Li and Thompson (1976), the language of
Chinese is, in fact, a topic-prominent language. This is of great help to our analysis,
because topic is just the information structure notion we intend to use to explore in-
formation solicitation in courtroom questioning.

Secondly, topic control is a strategy often adopted by questioners in solici-
tation of desired information in the process of questioning. As is discussed in
the above paragraph, in courtroom discourse, prosecutors or lawyers try to di-
rect the conversation in the direction that will benefit the interest group they re-
present. This aim can be fulfilled in various ways, among which topic control is
one often adopted. Gibbons (2003) refers to this kind of strategy as control of

information, “an attack can also be mounted on those elements of a witness’s
2



Chapter I Introduction

testimony that do not agree with the lawyer’s prepared version of events, in an
attempt to discredit them, change them, confuse them or cloak them in uncer-
tainty”. In legal settings, what is asked in the conversation and when conversa-
tion comes to an end is most of the time controlled by questioners.

Thirdly, courtroom questioning studied in perspective of topic has been
rarely touched upon. It is true that some scholars and researchers have contrib-
uted to the study of courtroom interaction (e. g. Loftus, 1979; Danet &
Kermish, 1978; Atkinson & Drew, 1979; O’Barr, 1982; Philips, 1985; Be-
noit, 1989) and a number of studies have contributed to questioning strategies
which questioners use to get desired answers (e. g. Danet &. Kermish, 1978;
Drew, 1990; Philips, 1985), but most of the studies are directed to the analysis
of sociological or psychological character focusing on the content of behaviors
and strategies rather than on linguistic formal analysis. And few researches
have focused upon topic control, not mentioning (to regard it) as a way of elici-
ting information. On the other hand, although the linguistic notion of topic has
been studied both in China (e. g. Zhao, 1997; Liu & Zou, 1998; Xin, 1998;
Lei, 1998, 2002; Wang, 1999; Bai, 2000; Wang, 2000) and abroad (Li &
Thompson, 1976; Halliday, 1967; Keenan & Schieffelin, 1976; Kuppevelt,
1995), researches on the phenomenon that topic is used as a way to elicit infor-
mation in legal settings can rarely be found. This thesis provides a study on
topic control in legal settings with the aim of shedding light on how desired in-
formation is elicited through topic control in the process of questioning.

The fourth factor concerns the methodology we adopt in the analysis of
topic control in courtroom discourse. As is emphasized in the title of this the-
sis, the present study is carried out in the perspective of discourse information
analysis. As is well known, the analysis of discourse is the analysis of language
in use. Lenore A. Grenoble ( see Gunter, 1990) points out that the study of
discourse rests on the premise that linguistic items will hardly be understood
without reference to the context in which they are used. Therefore, it cannot be
restricted to the description of linguistic forms independent of the purposes or
functions of language. As for studies on topic, some researches have been done
in syntactic or semantic perspectives ( Hockett, 1958; Dahl, 1969; Grimes,
1975; Givon, 1979), however. The target language the present study focuses

on is questioning in legal settings, which is dynamic, context-dependent, and

3




