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H e T S R B 1 B & 57 (The historical development of law starts with custom) (19 [d]
FERE TP AREAAE RS R RS B, Draly - BaE G % IR e R T
] — LG, Bl e Z (8] 4 AR ME LASR 30 "0 K R 5 5 e i - A B8R 2 4 h 25
A, FRATH AT LS —> BN 4808 T 1 M 59 AR B A O B W0 o 2F B SE AR i
L, R 2D T MTCERA AR 85 BRI ) ST R — AT R R R, &
I, FRATHLAE AT LLRE L R R IS A SR B B R R T BRI, 5B = AN BB, BIEEE
ANEHIRIZ BT R B B . 2 T RS RS, X —FH LW RAE RBREERIC S
X —1EOL T A A RTRE . e, B AR YR BEAF 89 7 BRI X 4 350 B4 24 23 i by I e, IR A 9
HJG i 21 B0si A AT RE B AR 2 ik . MR SL k& —BMA T fnge s, A 74 & A114
KIFTFR AR LR AL, A LLS M AR AR e H 5 H R LB B .
MRPEXRE R 5 R R R LR = BB i RBUR 51, 2 AT LUBR#R R 2 , BA > 18 a5 41
SR 22 A B I b, BT i T 5 b s R A Y S A & B habit 7 | practice” | * usage” |
“custom” , N Y42 HJE TR A SR RIE — B BB, Hdh, (1) “habit” (95 & —Fp
TAWh 8 52 i A B & B 2 2 R B IR 4T 8 77 (A recurrent, often unconscious
pattern of behavior that is acquired through frequent repetition) , {3 E iR #L) X} “ habit” i) 3 —
A B e KA — A NRBEF B —F A7 077 X, B AR R B A2 F AN A il
FHURRETE X N BIE . I, iR habit” XF 38 A “ 481207, Hal Lo I, (2) FECEE
FEL G RIR ) 0 % BE b, practice ™ J2 3 — B A (A SICRE A ) 55 R I 2 £ R BRI AT 8 7 X
(Practice denotes a customary, often chosen pattern of individual or group behavior) , % id] #i X}
“ practice” T &b FEPE AR RER BT 1928 3l , FATTAT LA IS practice” X4 “ 181477, Hil
LIETTA” o N EIRFERER] UL, “ practice” ZESR ARSI T A M F ILME R RIS, FEA T “ 8
P X, RIAANTTE BERAT I T REREA T REENHERZE, N ERBIERIEFR
FURE SORE , BN 5 R —ANRRIE X PN B 1R AR 45 ) SEAR B o) sl L AT M R,
1M HLX AT A T AR ZRARS BRI, B practice” — A H & SUA & % “ gkt
[ BE XA At R AR 24 YR/, {UM “it is our practice to eat an early dinner” X — k5t A] ILAF
FET* practice” Z H Y S PR Z 2 A2 55 1. (3) “usage” — 18— B FHE AR SLEAIAT AL AL

(19)  Paul Vinogradoff, Custom and Right ,H. Aschechoug &Co. ,0slo,1925,p. 21.
(20) [#8]Ssellr - H0:-Geadfr SHa b k) KRR, hE A AR5 H IR 1998 i, %5 20 5T,
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I, H A R R . (EE AR L) X usage” B FE S« “ usage " FER—FP B A REEZ A
BERAT AR HE T BE LIRS AAT R 89 X 1B s ( Usage refers to customary practice that has become
an accepted standard for a group and thus regulates individual behavior) , (4)“custom” J&4§ t T
052 Tt EE 2 A DA G0 57 191 A S BE 4 69— B 77977 3%  Custom is either individual or
group behavior as established by long practice and especially by accepted conventions) ,—ft H.A5 #L0
FER . “custom” FIXTIFETRIR“ 17 o “ custom” Fl“usage” M [F] Z AL TE T, B AT LA R AL
092D 30—, “custom” 1 usage” 48 ST RULATEE T2, e AT MG O B4R A0
Rk, H, SHEREFFARM, B EATERE AT HIE S SCF T YRR K, BRI AT R
BIERME A K=, AT T AEE R S B, R T AR 2 DA B TR RS Hh A R
B, A 25 T AEAT N R AR F LT B S . (B, FATH 45 EE i, “ custom”
F1“ usage” LI TEHAL SN Lk RIEH SN A E#EAEH TR M, B8R, EDUEESR
FH 3K AN TR 28 AN N 0 TR A3 TR AR
Britb =z b, i A LA 5 B (8] V8 A — 8 QI 59 A A& 15 18, 3R AT 78 itk 45 LA T 22 406 B
(1) “tradition” , { 3¢ [E A& GE EE HER] B0 ) By HE S 1y B RO — AR — E <P I — B SEAR 5AT
A" (A mode of thought or behavior followed by a people continuously from generation to
generation ) o M IZ TR [ SCAT UL, “ tradition” S8 () & AT 2T B 4T 28 O K RO SO e
LA B AR R X Sy T A AR ], (LR T D sk iy L R I L SCAR Y PR IER 12 1) — B ) R R
“Agr” B A7, 10 Cultural Tradition ( SCALAESE) o (2) “ convention” , 7E B [8] HLIE 1 2 X I,
I — A = AN 05 T & S e, R 0 R 4 R Ak A A — B i A ]
( General agreement on or acceptance of certain practices or attitudes) , .~ 2 —/Hl ki
i TR 150 A0 BRI, DR A B T AL S 3 A U Mk B2 P (A practice or procedure
widely observed in a group, especially to facilitate social interaction) , F: =  iZiR) 8 FH R FEFRAP
BEFE X S B4 R )T R I AR F A S T (A widely used and accepted
device or technique, as in drama, literature, or painting) , F5Z4F 45 H B2, “ convention” —17i]
FE [ PRk 2 BRRAEFR (B BR) 5”7, 3 F R 81 LB 5T H 42 ) “ usage” — i@ R kX — & X
A P, 10 B PRI R T4 F B FFE N . (3) “heritage” | “inheritance” | “legacy” , { 3£ &
R GEE AR X 3R = AME R AN tradition” — i) iy 2L 52 g vho0s 25 RS I B — R A B —
B AEY R A TS, 403 48” (The central meaning shared by these nouns is “ something
immaterial, such as a custom, that is passed from one generation to another” ), (4)“rite”, { ZE[H
PGk A 1) X2 1R) B A R 2 - AR (A% B, 206 4T S R A 7 K S B 4 o T 2 ST 1B
3 (The prescribed or customary form for conducting a religious or other solemn ceremony ) , {1372 #
(B AGKBAR A “rite” . (5) “routine” , ZE 1] J& H5 5 H I8 (9 O WLAE 8F B0 4T o fbiens , oAz
0 SURRFRUEAL AT (A prescribed, detailed course of action to be followed regularly; a standard
procedure) o AL 15} tradition” S5iE 7] M R R R , 1X L5 AI7E & X _E#R-15 3 M a5t 451 2% U1 AR
oK, PRI F B IR B D S B SR | BRI S 303 T T DR R B L BT LA A AR M
fiE X LETE R PR P R GRS IR R B VIO, R B AT — RRR R B e o i3 ) I i
Blo Horh, “ tradition” B RETR]— R “ FE 48" B RUB " 5 “ convention” ) X} 3] — i % B 8,
“>JMB" ; “heritage” ,“inheritance” \“legacy” {3 J& “ X5 # ST Ak38 7 %X — AR, ST 4B R A%
GEAE; “rite” BRI, AN AL S BAL” 5 T “ routine” BN RR — R FRRE BT,




-------------------------------------------------------- RJBISE - BAIRIRTF -oooerooosomeomsromma e

FRASCHIE S T &, B 17 B VE /R A3 BT ARG custom” il usage ™ X P B DA, I X
Z A B AR X 4, e A EE R AR 5 SRR SR AR AT A B S A BERR A0 M e B R

=318 ( Custom ) H18 6 ( Usage) BB S B XK 2

“3JHR” (custom) F1“ MG " (usage ) J2& B [B] 2 B 7% A9 5 o A% 0 A, R B B R b Y
AN 25 R Thouig k119 ' O R e D B - SR O el s D v L R e A BTN S B el S
STHRANEG , St A B (Rl ME S 2 A B B e A T E B T AR . SR, AN [F] A
F AR B2 RS R B BF 50 3%, % T B AR B B fr e E E KR, Rt e e fn
X 33 B AR 2 AT, 020 B S, RATRAE ML A 37 3 b FH SGIE 32 R AR Y 255 BAn
BT B E S o [FIE, 5 e 3 R AR ) S5 8 SCR A J2 R e 33k G A 48 1 0k
AT, BRATRAE B ™A% B S B X B PN EE  Sht, JRATT 53 3 T A4S A TR
BDUEARE “ ST A B X custom” F1“ usage™ ; [R]H , X0 E 18 58 Hh A 1 5 5% 914
AR A habit” 5 practice” —1a] , FATT W 43 HIH “ #1275 5477 X BIASE R AT REA].
XAE, FE BB HERR T custom” [ “usage” F1* habit” | “ practice” fEIUE % i1 i B EAIRELZ ),
AT RE G HE— 25 X6 27 A5UR 5 1480 1 B8 Sy BR A 4 SR

FEXT 2157 (custom ) F1“ M (usage ) #EAT B A8 AN X 43 Z 01, AT 8 B 4 7
X —TAERDEHERYE . X7 2B (custom) FN“BF]” (usage ) B BRI HH X &1
TAIAERR I 5 S A KT A LA BB A TR TR P AR FH IR S P e Y . R — B Ml
PASE rh SR A2 AR RN 55 FXHX B S A 6 RS B0, 35 BRSO E B ot 33X A M A il
FAE L ——248R , AT IR, 45 FIOEE B X 3 P2 B TR F S L A AT X 43 (0 B S R XE , 7
X L% E 22 A BUR B WA TS ——FRATHR MR X — T AR, %
BfE (B SBABRNER) — b, XFEFE FE A custom —ia]: “ X 55 8 3, custom X4
T IR FRA 2 E 2 AT Z BT R R L AR 1] (usages ) FIR YA (law merchant) , Foig B 1145 B &
NGB - T BAT LUR AR B A FFARA Z BT 0 B A i 1 A 58 v, ] DA A9 33 ik AR A 2
JaE Y, BCE  ERRIEFRNZ AT Z )G, BT DR RS R S5, s E e 1T fEE 2
SH R B4y (20 FE B A R B, S48 (custom) SRR T — ML LT T A B AR R ()
MEMEENNT S, FLE MEREXNEX LMK X L, 3B
F— it SRR AT RE R EE B MY T A AL 2 RIAE (220 SR, 24 A b £ ) 18X — M
i, FEAE T 2 B S5 1 2Z 18] ) AR X R SR B e AN L 7, 58 b FEE IR T, ST B 5 R
X B SR A A LI b AR R AR BN A0 iR . B b 7E HLCEP BE X S 18t A vk R
A — 3, Xof 2348 S5 163X P A B TR R S AT T BT . iAok, ST S R B
MR TEPIRE L T 8™ E MR AR E . H—  XWMESTE alE LR IR A . B
fa i FE I RARGIATE A R4y Z R R AR R R T 0 (R BT AR AR

(21) Gilbert T. Sadler, The Relation of Custom to Law ,London :Sweet & Maxwell , Limited, 1919 ,p. 2.
(22) Gilbert T. Sadler, The Relation of Custom to Law ,London :Sweet & Maxwell, Limited 1919, p. 2.
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it , ARMEVAA T AR TE AR AR X AN X 3. "3 LN, SR e A A B Uil - 2 d 2T B
mEBERP R WHEY, REIFARE, RN EMNRSHS SRR £, WRE
RERE b HEBR T X FRER G A A8 A BEAR S AT SRR 15 6 (R I 3B R 4 o " (24) A 3 52
A 1 AR L AR A L 1R B 5 I (R B A R TR, B, BRSEHP RY BL B[R], A
RARSEE R, B AT AR I A28 5 6 B R AR B 5 5 TR B 2R moh B R BGA E . SR,
— BRA T R A2 Sy, 5T 4 I B B[R] 4 A 28 SE SEAR SE B RLAT A , AL 200 £ B T Rk
B BIFE B A R 2 T AE 125 FEX B, A SR e A IA H B ARKE T BB B IR A 1, i B AT
ST, o RG], K, B S BB SR SORIR R IR . BABRE T 1
oW R A e o i B BE SO B NS SCR B)F  Herpo — R R SURXAE RY «  RR E T R E
Fily & IR0 RV, PIHUARLE K AFFALE B9 B I B, FF A2 o BRI AR 70200 FE X B 2
SCrb, B R N DX 43 S T ST AR ) AR . AT O BB A > B B AN R A
TEARDERER BT UIEE BRI E L EER, X0 LR AR

MR, FRFRNE A SRR B E EIE , RAE RS =M —#F NI X R
SREMX S ERRE— RIS . B, S X S, UL AR A B R
SE DX I X P o SRTT, SBT3 A1 o 3 Wb 3t 5 A DX X PSR S fil T A@%5 (8
BIRABIEARE IR B - 7 75 B 7 vk P B BB R RN — SCP R TR A
X SR AN P AT X A B LR AR A e — 7R B B ROk, ST BRI — L X A R
£7 (practice) , T 15 i) 22 B ll ERAE SAT M ABAT , B 33 BRMBLE 89 X 43 76 F, 10 =2 3 XM, T
e R B SAT R, AU RS SR e AR E X 2y KT A HEEIA
A, B BIAURAT A A, SR T ) BURTE BA # R I B STHER B L EXTRBIRE M. XLk
ERL BBISCRAT R E R M, W R A WFER R . =, BUACH 3 B DR X P4
RO AT LU E AR TE . R A NNREN T I SRS ) 76 5 A A L IR ALK Bl &
FCJR R ——IE Aty $is H A - * Rl 15751 0 g Lk 3 58 A o s 3 SCJR B A 1 5 RSN ) e A28 1T 4
RIEH . BOIA BHREH THE PRI 8407 0, A WHEFR— R BT+ 2K P AT AR, X
JBRFABRBIHEATIX 0, RAGG M- ") R E MR, AR NADATE—F R AL
0 B SR X X BTN, BRA st - D O fARE L , FE AR S, 18 815X — AR E U T4
PR (15 9 CL AR ARAG T RLAE A5 i g 918347 OF B S5 IR T 9 M. BRABIBIIF A R A K
FREE NI S, R E R ES Rk aE TR . (A 17 0 S R e sl 16t 1)

(23) Lindesay J. Robertson, “The Judicial Recognition of Custom in India” , Journal of Comparative Legislation and
International Law, Third Series, Vol. 4, No. 4(1922), p.220.

(24) See Lindesay J. Robertson, “The Judicial Recognition of Custom in India” , Journal of Comparative Legislation and
International Law, Third Series, Vol. 4, No. 4(1922), p. 220.

(25) John H. Gillette, A Treatise on the Law of Indirect And Collateral Evidence,Indianapolis And Kansas City: The
Bowen — Merrill Company,1897, pp. 172 ~173.

[26] See Lindesay J. Robertson,“The Judicial Recognition of Custom in India”. Journal of Comparative Legislation and
International Law, Third Series, Vol. 4, No. 4(1922), p. 220.

(27)  Roy Goode, “Usage and Its Reception in Transnational Commercial Law” , The International and Comparative Law

Quarterly, Vol. 46, No. 1, Cambridge University Press (Jan. , 1997), p. 7.
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AR AT 0280 385 Lok B IR AL AN T Bradt . —J5 1, Al A A R — Rl ARG T LT & 1 0 19
BATIF PSR T IR, XA, bbb B3 > BHRWE T 5 55— 7, A SGAREM BB AR R A X
FhBRHMEOIE R (FEE B Sk, SRR EHIN A IE 20t BA AT AR ) , e, ) Rk
BT R B T AR L A LA SERRART S UL B A BT R R RE AT M B E R A, (T R
PEF I A ERATAT I, 33 15 K B TR 1E Rl ik S B R R A SUA B
W RAEEE N AR R A ERRAR IR LA . B EEAR S AR B X — [A) B i P e R
XA SR EIRALMFE , B SRR PR ABIX AR AL Z H .t skl L, A
X 43X P AME A, TR TE Bl ik S i BAE A ARTE B A RAR R LB
IER AT IS5 LB X S 18 ( custom) 51834 (usage ) 7568 I L 893X AR 450 B9 TR BL LA K&
FARK IR A B BT % R A X X SR A R E D) 7 B, BRI E TR BB R
JFXoF 13 7 A ABE 5 B TR X 5« 7 T A P IS & S b, 48 X MRS AR R X
Gr R AP i R TR SRR RSB0 o3 B RS A AT LURAFAE T S M
(custom) 51545] (usage ) Z [A] AR BT IX 73U Bk — “ PRIBERERST” SR AFRE B, AT Bl T findxhix
PR ) B B 5 S0 e 13 1 I B8 T8 PR B 3 ) B ) A -5 B S D RE 77 T ) X 70 4
o BMA LA I RAGR B RBAETERE , FE AT & S A TR A S L e AR A SR 1) BE AR 43
B, AT S EA T X — A BB TR SE —— BRI AE A RIVAE F R —— B s & G
B, RSB BI RSN REE B AR . FAE 100 ZAERT, A8 - RSRERE B 7E (R
SR UESE & 18 ) — A3 Xt 2 5 (custom) FEH (usage) BIBEEZEAT 1 B0 4% B9 5 E A1 X
gr RIS TR . WTREAFAEBOA BN T B R, (B B R A Rl S T 0 R, B
AW BB TAITAWER Z S, T BB T X R E R M 720 X T4 R — A E,
HATLITF LAGEA T, R EHS NIRRT EZR. RE, F SRR AL S
RIS PO — SRR . YR SRFF UL B F SRR, A SCUE A TR 1 SE B sk
AT AR E R, AT N ER S EZ M RT RF A RE B S ETT R S S — R R A AR R
HIRAE o H IR , I BRAL 2 b BAT MVERO BRI, & B AL B 4FAE , BN 75 AR 3K
FEA UL, IR IE o HRX B TIE I 3" A 2o B R, TS AT RE R 70 A vk 22 T R i)
SAETE L0 FERX B W RIRES U T B TR T DU X —HI B P B AR S R R AR E

(28] Roy Goode, “Usage and Its Reception in Transnational Commercial Law” , The International and Comparative Law
Quarterly, Vol. 46, No. 1, Cambridge University Press (Jan., 1997), p. 7.

(29) John H. Gillette, A Treatise on the Law of Indirect And Collateral Evidence, Indianapolis And Kansas City: The
Bowen — Merrill Company, 1897, p. 171.

(30)  HEPEAE HCHEBESE) — A5 rh Sl T UM Bt - X R R B0 B L F il > B A 6t LB, 58 7 R A B
BEREA XA T AR IR, R — N R AR L, X~ KR ELEATUTHAERE
(7] B2 He— , Rl I AN ] T M A 51, — 3% 22 1] o X 500 S gt 3 8t S5 0 A X 31 R e, 2 L T 48R e R 1 b
b WIS SR A R R, B R SR A N E AL M BRI, T AR B SR BUAR R AU R AL S s, M
T AERE S 5 U, AUAFAERT L AE 5 BB, B K RAFER R W E R BIE AN B I8, 5 & LBUS 7 MM &%
HOFRA TG, RA X SR I BTSRRI B A R 7 F ik R PR BIR B ME ST 2 R N R S
. BrUABERERE— 2548 AR AR B AR IR % 50K i R R LA uk B, TR B MR AL B " AT
BARE R, YIUFA YK custom” IR “ R B, FAT17E M KA S5 1 R oh BT 2 7 WD B K A7 6 T ST 8L 5 L =2 el
XA K A BA AAERLTEVE AL Ak 1 2D A A WA 28 th I B RO I e T B T 0 ST ™ 25— R 5 BRIE I U, R0
BOX AR TR W T o 2 W Pound, Jurisprudence ( Volume I ) , West Publishing Co. ,1959,p. 398, Wi¥4A& % I,
[RIB R - el CReERE) (BB =45) , BEAR 1%, B th ARAL 2007 4R R, 4B 300 31,
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