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Abstract

1. The definition of concepts involved in this book

In law, “trust” and “finance” are two different concepts. The
trust, as a main type of modern property management system, is prop-
erty management system based on property benefit rights, control
rights, management rights and other rights under the separated sys-
tem. The finance is a behavior for financial intermediation. The sys-
tem and behavior are obviously not in a coordinate relationship but in
a cross relationship. Therefore, in the extension of these concepts,
trust industry and finance industry are one kind of cross relationship:
the trust is the application area of the trust system, while the finance
is the business area of wealth financing.

In China, currently there are two different concepts: nominal
trust and real trust. When we talk about the trust, we always think of
the past trust companies. Because do not necessarily operate the trust
business, so I call them the nominal trust. The financial institutions
such as commercial banks, security institutions, insurance companies

and trust companies apply the trust theory to develop the agency fi-
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nancing business, the fund business as well as the occupational pen-
sion and the trust business, and since they have the real meaning,
they are called the real trust.

The trust has the different connotation and denotation in the law
framework and practice in China, a progressively larger extension re-
lationship going as follows: (Dthe trust industry in the financial sepa-
rated system in China; the trust business held by the trust companies;
(Dithe real financial trust: the financial institutions which develop the
trust business in the form of agency financing, the trust, the fund,
and the occupational pension such as the commercial banks, the trust
companies, insurance companies, security companies; (3)the busi-
ness trust defined by the “The Trust Law” in China, including the fi-
nancial and non — financial trust business; @the trust defined by
“The Trust Law” in China like the civil trust, the business trust and
the charitable trust. In this book, in the financial separated system in
China, it is wrong to limit the concept of “trust” to item(D) ; instead,
it should be amended to those mentioned in item(2).

2. The research framework

The book builds the frame of research around the theme - “the
research of trust position under China’s financial separated system”,
which includes positioning expression, positioning analysis, positio-
ning influence, positioning amendment etc. The whole frame discus-
ses four issues forming research logic of progressive relations. The
four questions are as follows :

Question 1: How to fix the position of trust under the selection
and reform of China’s financial separated system and what problems to
be reflected and showed? The argument in the book that we put for-

ward is the present problem on trust position, which will be expoun-
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ded in Chapter 3.

Question 2: How to fix the position of trust in countries which
have fully developed the financial separated system, such as the
USA, Britain and Japan etc, and why we have the wrong position in
China? It is in the book that this point should be expounded and clari-
fied, according to the interrelated argument on the trust position prob-
lem with existence. We reach the conclusion about our wrong position
of trust in China and analyze the reasons for this. That will be ex-
pounded in Chapter 4.

Question 3; what influence the wrong position will have on the
development of the trust companies, banking business and agency fi-
nancing market? Through analyses on the impact of our wrong trust
position, we propose the significance of amendment. That is expoun-
ded in Chapter 5.

Question 4: How to amend the wrong trust position in China and
to solve the questions left over by history? It is the conclusive ideas
and suggestions in the book. That is expounded in Chapter 6.

3. The text structure

The topic of this book is set in the financial separated system.
Provided in the financial mixed system or a system moving toward it,
the research would make no sense.

Since the research structure has to be built on the financial sepa-
rated system, the book should explain the system and make a judg-
ment about the development direction and the selection logic of global
financial system, as well as the reform direction and the selection log-
ic of China’s financial system. Also, we will assess general theory and
special issues on reform of China’s financial system, thus the research

basis for the selected topic “the research of trust position under
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