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Abstract

Banking regulation is an art. The key point
lies in the balance, and the key of the balance is
to determine the boundary issues between banking
regulatory power, banks and other regulatory
authorities. On one hand, in the development of
commercial banks, how to solve the conflict
between the banking regulatory restrictions and
banking innovation, to maintain the innovation
and vitality of the banking institutions,
meanwhile to guard against the risk that may arise
in the banking sector particularity, to find a
reasonable balance between regulation and
development, has been a long-time dilemma. The
key to solve the problem is to reasonably define
the boundary of the banking regulation power and

banking institution power, which is to promote
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the rationalization of the power to govern and is the premise of
effective regulation. On the other hand, along with the
comprehensive development of commercial banks’ operation, the
national regulation of commercial banks is not limited to a regulatory
authority. Thus, how to divide regulation power between different
regulatory authorities is key to effective arrangement to overcome
regulatory overlap and blank regulation, not only directly determine
the role of the power to the main body in the regulatory system, but
also mark the level of supervision of the regulatory science and the
rule of law. This paper attempts to analyze and answer these
questions. The text is divided into five chapters, and specifically
includes the following :

The first chapter analyzes the basic theoretical issues of
boundary of banking regulation power. Market failure is the premise
of the government intervention. Banks, as an important element of
the market, also face the problems of market failure, which is a
prerequisite of banking regulation power. Apply the inherent public
interest theory, the legitimacy of the incompleteness of public
compulsory theory and legal theory to illustrate the necessity of
banking regulatory power. Further, the use of regulatory capture
theory, public choice theory and the theory of dialectical argument to
prove banking regulation right boundary should be contingent.

The second chapter compares regulation power in different
countries. Selecting the bank regulatory practice in the United
States, the United Kingdom, the European Union as well as Russia

and South Korea for historical research, and from which to explore
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Abstract

the bank custody of elastic change. United States and Britain are on
behalf of different regulatory system. The United States and Britain
and the European Union is the most mature areas of the international
financial industry. After the financial crisis, they execute most fully
legislative reform of banking regulation, the most representative of
the introduction of regulatory policy, fully reflects the latest trends of
the banking regulatory reform of the international community in the
post-crisis era. Russia and South Korea as a representative of the
emerging market countries, the opportunities and challenges faced by
their banking sector have a lot of similarities with that of China.
Chapter [l studies on longitudinal boundary issues of Banking
Regulation power. China Banking Regulatory Commission is the
object of observation. This chapter is divided into two sections. The
first section focuses on analysis of boundary of banking regulation
power and commercial banks operating autonomy. Banks’ risky
business affect other market players interests or public interests, so
there must be regulatory power constraints. Combine the relevant
provisions of the Companies Act with the Law on Commercial Banks
to analyze the operational autonomy of the commercial banks. Under
normal conditions, the banking regulation power restrictions on
commercial bank operational autonomy mainly in the market
entance, major business decisions, the choice of senior
management, business scope and restrictions on assets free
disposition. And in the very state banking regulation power involve
restrictions caused by violation of the requirements of prudential rules

for commercial banks and to conduct market exit processing
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limitations if viability of commercial banks no exists. Due to the
existence of regulatory costs, banking regulation power restrictions
on commercial bank operational autonomy, directly or indirectly,
will be restricted. Over-regulation, under-supervision and the
boundary do not exist a positive correlation. The book argues that the
right boundary of the banking regulation in without harm to dynamic
effectiveness of banking autonomy while pursue the relatively static
regulatory objectives. From the regulatory target selection, financial
security considerations, as well as the interests of consumers
protection, this paper states reasonable degree standard of the
boundary. Section [[ focuses on analysis of the Banking Regulation
power boundary issues with the autonomy of Banking Association.
The reasonableness of autonomy of the Banking Association is that
the need for the safeguarding of the interests, playing intermediary
role, resource constraints and cost savings. This book argues that
autonomy has the characteristics of the public-private mix, more suitably
it should be defined as a private power. Contract so that the power to
legal authority, as well as an authorized agent are the three sources of
autonomy. This book states autonomy failure theory argues that the
correctness of Banking Regulation right to interfere with the autonomy
of the legitimacy of the Banking Association, and the situations when
regulation power and autonomy encounter. Combined with the status
quo of China’s Banking Association that “deficiencies” is the main
reason of the Bank custody of the Banking Association of autonomy
fuzzy boundaries and the boundary sound principles: full respect and
protect the autonomy of the exercise is to safeguard the banking sector
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Abstract

autonomy premise of the boundary; banking regulation power
intervention the autonomy boundary of the Banking Association trigger
mechanism should be based on the principle of exhaustion of internal
remedies criteria; bank regulators the right to intervene in the autonomy
of the breadth of the boundary shall be governed by the principle of the
constraints of limited regulation; banking regulation power in specific
interference autonomy must be the principle of proportionality as
important considerations.

Chapter [V researches lateral boundary issues of banking
regulation power. The lateral interface design on Banking Regulation
power has no uniform standard, the book select the power to
Banking Regulatory Commission and the People’s Bank, the
Securities and Futures Commission, the state-owned financial capital
investor and local financial powers as the object of study. On the
boundary issue between China Banking Regulatory Commission and
the People ’s Bank, the book argues that the various bank regulatory
right configuration mode is better still argue, PBO retain partial
custody of their reasonableness. Power dislocation between CBRC
and the PBO exists in the exercise of regulatory right, overlapping
regulatory power and custody of the lack of coordination and other
issues. Design from a point of macro-prudential Hgulation
framework of the post-crisis era have custody of the CBRC and the
PBO boundary. On the boundary issue between CBRC and CSRC,
the CBRC and the CSRC have custody of different regulatory
standards, inappropriate regulatory measures and regulatory

inefficiencies. Based on new risk characteristics and composition,
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business development direction of listed banks, from the perspective
of consolidated regulation perspective to make improvement of
boundary. This book argues that, the conflict between Banking
Regulation right and the powers of the state-owned financial capital
investor lies in that the state-owned financial capital investor plays
dual role of investors and regulators . The role of Ministry of
Finance as a state-owned financial capital investor and CBRC as the
role of industry regulators has a problem of dislocation, in the choice
of the investor, Huijin mode is a more realistic option. Analysis on
unknown duties between local financial custody and CBRC, from
hierarchical management structure to rationalize the division of
cooperation relations and the establishment of a grand unified
decentralization to build the boundary of the two powers.

Chapter V researches regulation governance of banking regulation
power boundary. Both vertical boundary and lateral boundarys are
existing relationship between CBRC and external market players or
powers, and regulatory governance is crucial to the perfection of the
boundary, both vertically and laterally. This paper conducts factor
analysis on three main aspects of regulatory governance—independence,
transparency and accountability. Combined with the relevant provisions
of the Basel core principles of effective banking regulation . This paper
provides assessment of the CBRC independence, transparency,

accountability and suggests improvements.

Key words: Banking Regulation; Banking Regulation Power;
Boundary
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