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2012 4F 7 H[al, EH A E S0 E B 208 K522 Br 4 I i 5 —
JRERA T F R, 5k AT E KR AE FBHB T AeE, 3t
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JE BRSO AR SOR S R B AL S R E Y RGE AR R Z AL, H
A R A RE VR B RIS TR, 2 KRB A T & KRN Z g, KR
a] LS B e AGE Y R B AR Z PR AT B IRSR

O X=ZFHhitwh, BEXAELHF —H XX X L. See Yun-Chien Chang, Property
Law with Chinese Characteristics: An Economic and Comparative Analysis, 1 Brigham-Kanner
Property Rights Conference Journal,p.345 (2012).
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1 &3k 4 “ It is misleading to measure the importance of a rule solely by its

(1 See Carol Rose, Possession as the Origin of Property, 52 U. CHL. L. REV. 73
(1985) ; Richard A. Epstein, Possession as the Root of Title, 13 GA. L. REV. 1221
(1979).
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(D See Richard A. Epstein, Past and Future: The Temporal Dimension in the Law of
Property, 64 WASH. U. L. Q. 667, 673 (1986).

@ BEGHEFHHEBBETE RENESRUY HAEFPEDRENER T, H
kAP HME, FXRTIEHR“AB RN HRARN, Bk, ZkFNZH
frel L EM% E RN,

@ See Richard A. Epstein, Possession as the Root of Title, 13 GA. L. REV. 1221,
1238 -39 (1979).

@ See Richard A. Epstein, Simple Rules For A Complex World 62 —63 (1995). 7
W5 48T AL d 4 M ALk 4 3 % # Tom Merrill fo Henry Smith 2 % )l % &, See
Thomas W. Merrill & Henry E. Smith, The Oxford Introductions To U. S. Law: Property
21 -22 (2010). Tom Merrill # 4% 7 — U 1E W, ¥ 2 # 16 W % IR 2 BALH, #k % property
strategy # —ff & ff . See Thomas W. Merrill, The Property Strategy, 160 U. PA. L. REV.
2061, 2087 (2012).
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B R Z 0 D IR 4 55 24 %15 & Friedrich Hayek , 5 38 i i 3X —
S TEAR BAR N IE Wt R IR B AR IR RO
R A Le(E Bl gan LEBUE . MEAEEVE IR ENTEMEE, 5
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e AT, TG 5 o TR A i 2 A B s . AR R AT v [ AL
ARHEINZ? — A B R &, 1949 4E DL 5, v E STt 4 3 5 4t
2 FE XA F LA BARE G AERE. ARERZERA £ T
B A FE RO AELSE R BESEEMER Y FAALERKE
AE S BUTR B EYRR e BTN RIFEIF AR SRR . IRED, AfH
A BRE AL RSB C B EZ X BE Y
AR RN, BN RO ASEEE AR, 52
AR T8 SHMNAB, AmBECE”, AFER, & THEAMS
E AR A £ A SRS, B RBHAMETES
o A E A, E 2 T T O R AN R 2 5 R R, B B R4t
THEEATHESR.

o E I RGE BSE LR AR 30 AR BURE IR I I AR S R T
KT, AR R EE R EY R G EN T TRZ47 Ak, &
EY LB BRI ERE L EY Z . BE D EARE) S 46 &
S50 FZHE BT M W KB IR L (REREEZ) B
Yy B IR, 2 E R E N EAR  RA AR EYZ R, HKAE
COIRLE) 55 58 2%, & b 1 b K AW IR, W) S SR AK i A, TRl At AN T
REAE AT FY) . HA S a9 R far? Fo A5 81 2] Epstein 2432 11 I :
TG W5 o TR A R S R, R BT T A P R B TR 4y

(1 F. A. Hayek, The Use of Knowledge in Society, 35 AM. ECON. REV. 519, 524 -
25 (1945). AWM EAE T  BEI2RARL2ERF, TUAABRKTREEZHF R, See
Thomas W. Merrill, Property As Modularity, 125 HARV. L. REV. 151, 156 (2012).

@2 See Thomas W. Merrill & Henry E. Smith, The Oxford Introductions To U. S. Law
Property 21 (2010).
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B, A PIRGEAE, NGB 0 f BE R R B S R R © A
TR Strahilevitz H2 2 BRSO 43 B b [ 9B o 1 0 AU
eI

Strahilevitz 2% 2 BE & H il 57 3h 7= P AL B = Fl A 1R V8 LA
(BB = NS RAHIE 2 51 72 15 55 | 358 5 ) 340 J2 0 33 40 T A 260 2 fe
FHF ) JEORRA A7 I — 200 b6, BI R S HEH AR HZ
], Z2 4 [ 5] a0 — B 4 7 0% 28 % ] 22 AR 0 2 3% Wi IEOIR ) R 5 B AR
(JLHAAND 5t 2, F R AREKRBRAESY &) D BEHE

O Flm(EERE)E 928 £ (Lot /™) 58959 £(o 7 ) KREEBME " RE"F
764 % . See also Lior Strahilevitz, The Right to Abandon, 158 U. PENN. L. REV. 355,
394 -98 (2010).

@ KREFEFECHACGE)E 177 £ .8 194 & 5 218 F , HARMAA T LB FHERA,
B A, R BT RO ATBOE AL R B AL E AR BRSO, R
ERBATUMFREAME AR 5N E#T (R ED, F EARKAFH KA 2011
EMLE30T, REE REWHRZERY, RN ERFAAGEERFLIR. ZLLE
B BRAEA (I AE) , At BAE 2010 4R AR, # 109 T,

@3 See Lior Jacob Strahilevitz, Unilateral Relinquishment of Property, in Research
Handbook on the Economics of Property Law 125, 142 ( Kenneth Ayotte & Henry E. Smith

,2011); 5 — #5 A 4 i & T 4 A FF #93 X, i§ & Il Eduardo M. Penalver, The

Illusor} Right to Abandon, 109 MICH. L. REV. 191 (2010)

See Strahilevitz, supra note 13, at 372 —75; Strahilevitz, supra note 15, at 127.
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> AR Z R AR S A IRASFE DURS 2 IR T E— A 4 A Z R iR
UA P FEAL, U5 TR A, B AR T G R S

RIAMWANRR, &EMH, HE,£1 REEHTNNEZS ™,
A, it R T AR P |, AR i £ 52 B AT B B o 22 A 1, T HL 4K
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ZY R BRI Z, HE, R B AMERTERZLEE (de
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7o BRI, A AN ANBL E B3R, BT LA, R 1 ZRIRIEA T BB
o At X AR R R

1B, o E Y BOE AR RN — M 5 4 7 3h 7 AR, A E B
Strahilevitz FEZZETHEM FF B = YA, KEH (DB SHE ). FXL
b, Strahilevitz #(#Z th R fEIFE X W FR AT AR, B R 9 58 o5 R A 6
M g KRR, LR FEERE M SRS, A L2 H
f T REPE . 1E B 40tk , Strahilevitz #(#2 2 IS JE M A RE HEEE FH 2 o
B, BHBEHEBEKRA . BARZEHARIT Stahilevitz FHZ T %
FE A = RRA AT, B SR AT AR A B A B (R RIAE £ %S ) L 81
()RS5 (4) o B DU I =F A —— 8% L — i,
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S 52 UM LA A DB - 22 1 459 00— 6 49 05 RE 1 It 20 25 , 2K
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.Lee Fennell )02 BSH#I1E
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RO EN A S5 3R A AF T A2 I GRS R E A T KR
TR @ WAh, B GE—Ut" 5 JE G —UL” Z Fil i R R, 75
FE P AL Ik 14 373 3 X A N B 5 A o R B T O A R,

@ XF #AFZEH YUK EEH" 2 %5 247, see Richard A. Posner, Economic
Analysis of Law 46 —47 (8™ ed. 2010), Posner 3 & X K2 o H A H,E W+ 4
AHT8M, BREWFAF A BEFFREFLRBHREZ —,

(2 See Strahilevitz, supra note 13, at 372.
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4t , BRI WA 584 FHUIE , R IERFEEAE - BUR B 2 " (registration ) ()
J5 1, AN S [E R 22 B0 R 3248 5 4017 (recording ) , 78 32405 %
BT BICHLE RS E YR S Y L RS, IR st &
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(@ See Merrill & Smith, supra note 12, at 37 — 38; Epstein, supra note 7, at 678;
Thomas W. Merrill, Property Rules, Liability Rules and Adverse Possession, 79 NW. U. L.
REV. 1122, 1128 -31 (1984).
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¥, % 1255 ~1302 7,
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