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Abstract

Presently, China is being in a high speed development the time.
Along with the social modernization degree’s unceasing enhancement,
more and more administrative crimes start to appear in ours daily life,
and threaten seriously our country society’s stability. The administrative
crime is different with the traditional natural crime, it encroaches the
object is very complex, belongs to the criminal law and the
administrative law overlapping domain. But our country present existing
legal regime to this domain’s rules and regulations existence flaw,
cannot reasonable, punish the administrative crime effectively. The
author believed that must carry on the rules and regulations to the
administrative crime to from legislate to obtain. Only then law which
matches through the formulation and the administrativé crime, can
fundamentally solve the administrative crime rules and regulations
problem.

To the administrative criminal law legislation’s research, this
article mainly from the administrative criminal law’s basic concept,the
administrative criminal law’s legislative pattern, the administrative

criminal law’s constitution important document establishment as well as
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the administrative penalty system establishes four aspects to launch.
The article first part is to the administrative criminal law basic
concept research. The administrative criminal law’s basic concept is the
administrative criminal law legislation research foundation. Only then
has been clear about the administrative criminal law basic concept, can
launch to the administrative criminal law legislates other question
research. But must be clear about the administrative criminal law the
basic concept,must first solve the administrative criminal law attribute
problem. At present in the educational world the related administrative
criminal law’s attribute question has been the topic which was widely
discussed by the scholar. In Germany, the administrative criminal law
was considered generally is the administrative law; But in Japan, the
administrative punishment principle regards as the criminal law
generally; In our country, the administraﬁve criminal law’s attribute
not vet forms the conclusion. Also some scholars thought that the
administrative criminal law must belong to the criminal law category,
also some scholars thought that the administrative criminal law belongs
to the administrative law category,but also some scholars thought that
the administrative criminal law has contained the criminal law and
administrative law dual attribute special method. The author believed that
the administrative criminal law attribute is not by the academic theory
decided that but decides by a country’s realistic demand. Along with our
country administration crime’s complication, the diversification,adopted the
administrative sanctions the method already not to be able to prevent the
administrative crime effectively. Only then integrates the administrative
criminal law the criminal law the category, the use penalty’s method

regulates the administrative crime, can be more advantageous to the
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administrative crime prevention. Moreover, belongs to the administrative
criminal law the criminal law category not only to be able to use fully
the judicial process well assurance of human rights, but can also solve
the administrative sanctions and penalty’s jurisdiction dispute properly,
may use the existing criminal law resources rules and regulations
administration crime effectively. Belonged to the criminal law viewpoint
based on the administrative criminal law, the author proposed our
country administration criminal law definition: The administrative
criminal law is to realize the country administration function, take
prevents and the penalty administration crime as the goal, the
stipulation administration crime legal responsibility and penalty’s legal
norm general name.

The article second part is to the administrative criminal law
legislation pattern research. At present, around the world, the
administrative criminal law’s legislative pattern mainly includes the
independent statute book legislation, the dispersion-like legislation as
well as the unification attached legislation three kind of patterns. What
Germany adopts is the independent statute book legislation way, for
example present violates the order law, the economical criminal law
regards as the independent administrative criminal law statute book.
What Japan adopts is the dispersion-like legislation, namely appeared
massively in the administrative law has punished the administrative
crime by the penalty the stipulation (to be similar to our country’s
attached criminal law). Our country administration criminal law adopts
the legislative pattern is take the penal code as the central universal-
like legislation pattern,soon the penal code and the attached criminal

law unify unification attached legislation pattern. Three kind of
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legislative patterns have the fit and unfit quality respectively: The
independent statute book legislation pattern is advantageous to the
prominent administrative criminal law independence, but this kind of
legislative pattern form is quite fixed, cannot along with the
administrative crime change ,but modifies frequently, has the hysteresis
quality shortcoming; The dispersion-like legislation pattern is flexible,
may satisfy the administrative criminal law rules and regulations
administration crime the instantaneity demand. However this kind of
legislative pattern has not carried on the system classification to the
provision of law,is unable to manifest the administrative criminal law the
independence ,easy to cause the human to have the administrative criminal
law attached in the administrative law illusion; The unification attached
legislation pattern is our country administration criminal law unique
legislation pattern, it both has guaranteed the penal code relative
stabilization, and caused the administrative criminal law to have the
nimble characteristic , might act according to the administrative crime in
the attached provision of law the change prompt adjustment ,was one kind of
more ideal legislative pattern. But, this kind of legislative pattern is not
perfect. Because its attached administrative criminal law article’s stipulation
does not involve the concrete charge and the legal punishment, is only
stipulated generally: “the constitution crime, investigates the legal
responsibility legally. ” Has created the administrative law and the criminal
law links up improper, competes gathers lacks the explanation the
predicament, has brought the adverse effect suitably to the judicial
practice, causes the administrative crime not to be able to obtain the
prompt effective punishment, does not favor the administrative crime

the prevention. Therefore, the author suggested that in our country
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