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Abstracts

The Ocean is the cradle of human life. With economic globalization
and scientific and technological progress, increasingly rapid pace of
human development and utilization of marine resources, marine
increasingly becoming civilized connecting link, the ocean has also
become the driving force for the development and progress of human
civilization. However, human development and utilization of marine
resources at the same time bring tremendous damages to the marine
ecological environment. Oil pollution is one of the most important sources
of such pollutions. Onshore oil resources are becoming depleted, thus
deep-sea oil development now and in the foreseeable future, is
increasingly important.

Since the 1950s, the problem of oil pollution during the marine
transportation has caused widespread concern in the international
community and countries, which thus gradually established an
international legal remedy system at the base of “the International
Convention on Civil Liability for Oil Pollution Damage, 1969” and its
Protocols, as well as “International Convention on the Establishment of
an International Fund for Compensation for Oil Pollution Damage,
19717 and its Protocols. States also developed or modified their domestic
law, or directly applied the Convention to establish a similar national
legal remedy system for the oil pollution damage during the marine
transportation. Unfortunately, it’s so difficult for the international
community to reach an consensus on the tremendous environmental
damage risk in the process of offshore oil development, thus there’s not
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any treaty in force that applies specifically to offshore oil development
environmental pollution, except for an international treaty that has not
yet entered into force called “ Convention on Civil Liability for Oil
Pollution Damage Resulting from Exploration and Exploitation of Seabed
Mineral Resources” and an international nongovernmental agreement
called “ Offshore Pollution Liability Agreement”, which specially
adapted to offshore oil development environment pollution damages. In
national legislation, only the Oil Pollution Act of 1990 of the United
States includes the oil damage of offshore oil development into the scope
of legal regulation. U. S. Gulf oil spill and China’s Bohai Bay oil spill
have occurred one after another, and which revealed the catastrophic
destruction of offshore oil development pollution to the marine
environment, and preseﬁted a huge challenge not only for the modern
American oil pollution prevention and legal relief system, but-also to the
legal gaps in the international community in the offshore oil development
environment pollution legal relief mechanism.

In addition to the introduction and conclusion, this paper is divided
into six chapters.

Chapter II is the overview of offshore oil development environment
pollution legal relief mechanism. The main purpose is to allow readers to
form an overall impression on the international oil pollution damage relief
legislation and its shortcomings. The main content of this chapter
includes the significance of an international legal relief mechanism for
environmental pollution in the offshore oil development, the progressive
development and improvement of legal relief mechanism of the
international oil pollution from ships. Then, this chapter introduces the
main content of the international legal remedy system of the
environmental damage in the offshore oil exploration and development.

Chapter Il focuses its attention on the Oil Pollution Act of 1990 of
the United States. In the case of the relative lack of specialized

international conventions, the legal remedy system of offshore oil
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development of the Oil Pollution Act of 1990 provides a few valuable
routes for study. This chapter introduces the main content of marine
environmental pollution legal relief system of the United States,
including tort law mechanism ( strict responsibility, the scope of
compensation, liability limits system ), the mandatory liability
insurance, the Oil Pollution Liability Trust Fund system, and
environmental public interest litigation system, which the United States
law can provide for oil environmental damage relief.

Chapter IV is dedicated to in-depth analysis of the challenges of the
Gulf of Mexico oil spills brings to the United States Oil Pollution legal
mechanisms. The Gulf of Mexico oil spill is the first incident in human
history which occurred in the deep ocean below 1000 meters, and also
the first deep-sea oil development enviroment pollution incidents that
caused widespread concern and shock in the international
community. The huge impact it will bring to the modern oil spill
prevention and damage compensation legal mechanism is self-
evident. This chapter introduces a series of response measures of the BP
and the U. S. government after the Gulf of Mexico oil spill occurred, the
defects of the regulatory mechanism of the U.S. offshore oil
development, and the U.S. National Commission of Inquiry’s final
report .

Chapter V mainly introduces and analyzes the legislative situation
of the international oil pollution legal relief mechanism. Although the
International Convention on Civil Liability for Oil Pollution Damage,
1969 and its Protocols, as well as International Convention on the
Establishment of an International Fund for Compensation for Oil Pollution
Damage, 1971 and its Protocols mainly concern on the environmental
damage relief of the oil pollution from ship, rather than oil pollution
occurred in the offshore oil development, but both of them belong to oil
pollution damage, which share with the same legal relationship and
relief channels. This chapter introduces the international marine
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environmental pollution control legal system, for representatives of the
International Convention for the Prevention of Pollution from Ships,
United Nations Convention on the Law of the Sea, Oil Pollution
Preparedness, Response and Cooperation of the International
Convention, as well as the international ship pollution damage
compensation legal mechanisms, for representatives of the International
Convention on Civil Liability for Oil Pollution Damage and International
Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage, 1971.

Chapter VI gives some suggestions on the construction of the
international offshore oil development environment pollution legal relief
mechanism. Firstly, this chapter makes an introduction of the efforts of
the international community with respect to offshore oil development
environment pollution legislation, which called Convention on Civil
Liability for Oil Pollution Damage Resulting from Exploration and
Exploitation of Seabed Mineral Resources and Offshore Pollution Liability
Agreement. Secondly, international legal basis for the establishment of
offshore oil development environment pollution unified international legal
relief mechanisms is analyzed. Finally, the international offshore oil
development environment pollution legal relief system is constructed,
which consisted of two parts of risk of environmental pollution prevention
system and environmental pollution damage compensation system.

Chapter VI makes construction of China’s offshore oil development
environmental pollution legal relief mechanism. This chapter firstly discusses
the Bohai Bay oil spill, and then analyzes and assesses the responses of all
parties for oil spill and the legal remedies after the accident, pointing out
the shortcomings and limitations of China’s offshore oil development
environment pollution legal relief mechanisms. On this basis, this chapter
suggests that the China’s offshore oil development environment pollution
legal relief mechanisms should be set up as soon as possible, and it is

necessary to improve the development of offshore oil exposure to
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environmental pollution prevention and regulatory mechanisms, which aims
to minimize the damage to natural ecological environment, persons and
property caused by oil spill accidents. Hence, the victims could receive
timely and sound compensation, and the rehabilitation and reconstruction of

the marine environment could be promoted.

Key Words: the Oil Exploration and Exploitation in the sea;

Environmental Pollution; Legal Relief; Compensation of Damages
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