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Synopsis

Chinese Constitution (Bilingual), based on the basic theory of constitution, focuses on
the basic norms and institutions of Chinese constitution, the development of Chinese
constitutional politics system over the past decade, and the fundamental rights of citizens.
The book consists of nine chapters. Chapter I and Chapter [[ introduce the basic common
sense of constitution, and basic constitutional system; Chapter [ briefly reviews the
historical development of Chinese constitution; Chapter [V and Chapter V., based on the
constitution and constitutional laws, introduce in detail the basic political system in China;
Chapter V] discusses the fundamental rights and duties of citizens; Chapter I and Chapter Yl
focus on Chinese systems of the state structure; Chapter [{ settles to the self-government

system at the grass-roots level in China.
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Foreword

For undergraduates majoring in law, Chinese Constitution (Bilingual) is a teaching book
for bilingual teaching of the core curriculum—Constitutional Law.

Law major in Lanzhou University of Technology has experienced a process of continuous
development and accumulation since it was established in 1998. In order to adapt to the new
requirements of the new century and new stage, especially to respond the advocacy to start
the bilingual teaching in education in 2005, we compile this new constitution bilingual book
—Chinese Constitution (Bilingual) on the basis of long-term accumulations in constitution
teaching and research, trying to accurately and comprehensively cover the basic knowledge of
the constitutional law, especially the Chinese constitutional law,

As an undergraduate textbook, it is very different from other similar textbooks.
Firstly, the book uses the latest constitutional law system of China, and it has a brand new
discussion on the basic constitutional theory, particularly about the relationship between the
socialist system and the constitutional politics system as well as the protection of human
rights and citizenship, and so on. Secondly, the book introduces and discusses the basic core
of the constitution especially the important problems in constitution of China in the form of
contrast in both Chinese and English. In this way, it avoids the duplication of traditional
constitutional law textbooks, and arranges formulations and researches of constitutional
knowledge in the context of China. Thirdly, this book clearly distinguishes and defines the
roles and the division of labour based on specialization between constitution and other law
subjects as well as the political science. The constitutional law is spun off from the
framework of the traditional political science discipline by introducting and analysizing the
constitution examples and cases, so it has the typical characteristics of the typical law subject
knowledge. Finally, the seriousness of the constitutional theories and the simplicity of the
constitution teaching are combined organically in this textbook. The whole book has several
following features Jr.uch as rigorous knowledge structure, strong sense of hierarchy,
perspectives unified, logical coherence, and has a good knowledge of systematicness. It not
only can help inspi.ring readers to think deeply about the problems of the basic theory of
constitutional studies, but also can provide ideas and programs to effectively solve the
specific constitutional issues in practice for readers.

Chinese portion of this book is all completed by Yuan Xinli, the editor in chief. The
division of labor of the English portion is (the surname stroke order) : Zhu Jingmei writes
Chapter V[, Chapter Y and Chapter [X, Yuan Xinli writes Chapter [l , Chapter IV,
ChapterV and Chapter V[, Zeng Meiyun writes Chapter | and Chapter [[. The final
compilation and editing of the whole book and bilingual proofreading work is completed by
Yuan Xinli.
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The book is based on the needs of the new situation and strives to be updated in a
number of ways. For every translator has different language style, there are inevitable many
omissions and irregularities. We sincerely welcome and thank for the criticism and correction

coming from peers and students,
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1.1 Fundamental Questions of
Constitution

1.1.1 The Concept of Constitution

Constitution (the science of constitution), is one
kind of science which studies the constitution and its
regulation of development. In order to accurately
position its status in various subjects, we must properly
grasp the special nature of the constitutional law, and
distinguish it from other related disciplines.

Constitution is a branch subject of disciplinary
system of law. Besides it, the departments of law also
include civil law, criminal law, economic law, business
law, procedural law and so on. Constitution occupies a
peculiar position in the legal system mainly because the
constitution as the main object of constitutional law is
the fundamental law and the highest law of the common

law.
1.1.2 The Research Object of Constitution

The research object of constitution is constitutional

phenomenon, which is outside of the person’

s
subjective consciousness. It is made of constitutional
forms includé written constitution and unwritten

constitution as well as its operating system

( constitutional creation, enforcement, supervising
systems), constitutional behavior (constitutional and
unconstitutional ), constitutional relationship and
constitutional culture in different periods.

The research object of constitutional law embodies

in two aspects as follows:
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EENBE S92 Constitutional Definition and
EEMMNESSH Classification

” EHEMESEN Constitutional Origin and Structure
%§#w< EHEMESEH Constitutional Norm and Principle
S EESERMN LR Constitutionalq Constitutional Value and Function

J HFANEEB T Theoretical Relationship between Constitution
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Practical o ]
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Constitutional Implementation and

Realization

Constitutional Supervision

1.2 Interpretation of Constitution

1.2.1 The Meaning of Constitution in Etymology

The word constitution (xianfa in Chinese) usually
appears in our ancient books, For example, just as The Book
of History saying, “constitution originated according to the
former king and can’t be transgressed forever”, Guoyu
saying, “constitution of a nation is to reward good and
punish crafty”; Han Shu saying, “making constitution and
law is endless stipulations”. All the “xian” or “xianfa” in
these ancient books refer to norms of behavior such as
regulations and system. In most cases, “xian” and “fa” in
Chinese ancient books are synonyms mostly with the
meaning of criminal law, thus belonging to common law
rather than the modern sense of constitution. So, it is
generally believed that there was constitution in terms of
etymology in ancient China, but no the constitution in the
sense of modern fundamental law.

In western countries, the English term of constitution
or constitutional law comes from Constitutio in Latin,
and the original meaning is organization, rules and

establishment. It was used earliest in the legislation of



