Study on
Anti-plagiarism Laws

'A‘%i%ﬂ’#)‘(ﬁﬁﬂjﬂﬁiﬁ

SOCIAL SCIENCES ACADEMIC PRESS (CHINA)




FEIMAHSPFERFERTERIE - HIRT

3 55 T4 A ) EEWE 58

| Study on
Anti-plagiarism Laws

’A‘?i%ﬂ%‘)‘(ﬁkﬂjh‘&?i

SOCIAL SCIENCES ACADEMIC PRESS (CHINA)




EH7ERRE (CIP) &iE

B EEHENRE/ EWmE. —diat: &Rk
HARAE, 20141

(P ot S B2 B AR K & S . WL R F)

ISBN 978 -7-5097-5351 -4

I.OK-+ 0.OF- M OBERE-HR-TE
V. ®D923. 414

o [E AR A B 43 4 CIP BdE 4% 7 (2013) %8 286451 &

cHIERY -

Ol AN/ EEA

O #H /AR X R

Hb W/ AR TEREM=ZFPHF29 S RIERELAE
BB 40D/ 100029

HIEFIT /7 AX 43 (010) 59367215 HIERB/ H%%
HF{548 / renwen@ ssap. cn FIERXT 7 £t
WMH%%E /7 RA%E XHHM JUEERH /& M

% W/ de#MFEXHREREFTHZEH T (010) 59367081 59367089
BEHEMRSE / B K&+ 8 (010) 59367028

ED ¥/ ZMTHLHNEARDA

I A / 787mmx1092mm 1/16 Ef gk / 18

hi W /201441 A% 1R & ¥ /223 =%
Ep W /2014 1 A% 1 KER

45 5 / ISBN 978-7-5097-5351-4

E v 7 69.00 7.

ABUBHR. RO RITER, BSPLEEWMBSPILEKRER
TA IRAETE BEIMR



ABEAWLTEALSHFRBAFRAARR, Ky
“Wxr kA HTEEMR EEAUAHARELEL T,
Flat, AHH 2013 FHic EAHMR “Z 154524
R mE, RALAF: (REGHELRER EE
MAFRY, %5 : 13ZJQNOI12YB,

AP i b B B FEFREN
IR T A T Bh R



VR SEER Wb ER

(TEFTHL2BERFAEEXE) EF

AEXARHETABREAF L6 2] e, R & LA
FoeB BN HERINGEGFEE, aFIHEGHBYE, BFE
R F . A A, AU REME ST @AM, HREEER
PEFEASELFL, ZATHERAGLHIR, Ak, Kiz
F CARER., HALH, AFHER, FTEFA. BRFAL” R
RHPFRALHF, FEMEER,
TEHFEHASENL, THRAXA., BE XA AL
BEAREOFHALL, RAEIL A TAGCE, F2E57)
EX, AFAEZAE, RPFEBF “ZARE” TZEHEG KT
T, BABA, RASE, EERFER LT AMGEK L, A
HEEARNGAZFA LR Y, TRLEBHATHELEL
R o
WHAREK2003 57 A1 8 (£ “ZARR” €228
WAt A EdyitiE) PRE, EERLAEBZRDEALSEINES
BARGERY, EMNFRPEFTAETRRML: —2EHF AW
b @ERRERNERETL, EALTER SRALFZFL
RAABHAR AT HERAY, EBAFANEZLRAAESFTF
FEERBREBLAENIHIR, —REHFHE AL BRELE



KL TFHRHLEIIMAHNBRGOAARE, EAARPLELEA
RBEZEROYRAINELREEHAES NABZINAEL T RF
G, R HEELRS, BV EALKRARNLRAGTH, =2 %
HEH b BEEBERNECHRAG R FTERAE NG X I1E6,
A g et LR HAR, ARG AT K RRBOKE, iR
ERG EFedbfp st ), BARIALEFHAAREZRATEHE
HEFZINHEFHEC, UXHLHFZIEEZLRALIRAEAE, L&
LR, AEXEZAFRREAILGT®, AEPAR—E, £EK
ek EATATEN, AR RRE BT, B HhBER KB
ARECSHEBEF R LERAML, ERTEAHFE, FTEAREL, ¥8
Rk FARHLHF,
PEHEFEDRADEEATFRAHAZHLE, PRI 2E
2004 3 AAA T (X TR—FTERARYFHLHAFHE
WY, MARAET HZALHFEEZRTEAREAS ELTH
WAiAeER, HATH—FTERARTFHAELHAFOHESTTH A
EARBRR, INAIHREHGH L HPARE R FHLAAFY
WD AT Rd, LR KT FRALHAF LA ER
TRFEALSEIL, BRETPEARBITERR A EZLAH0
R, ERAFTEYFALHAFERAEAI—AMEMES K
o
WITHEMFRARBEFALHAFHARAN—LEZNE,
2035k, B A, SETARRARS TR LI TLE
EITHAHAFR, EHCZ2HEH 44 R, TA#H, iysH
FRAZBHALSEIAARMERG - IR THEROLENE, £5
A (T) TE. BANHATEIRFT, AL HFRERGEE
&, HARNREFEE T AT THLER L, BRIFTERHR



ST SR %%¢@ﬁe13

A TRGEE, FART —WAFETF, EFAIZBF E
E, GARTHEHARFHIAR, ARTHEFHALREAE
WAL T EE Tk, TRMFHE, FELEL KAREK
HERK, ZRFTALHFRARG-AZTER S, NG (F
B FAAHFRFAESE) A NS RFHRIRGS
BAR, B ERE T AR T AR S A F A B A AT
BREBRLEAKE, I AELHAFFAAAHE—F TR
Foild, HETAHAARFIEZ NGB EZAME,

BAFMEELLEENL, AE. FRASIL TEGH F4i
AHEFEL, FATERANGH XK, FEMER, ERMX
R, EXARMBAEAL LT P RAFTT, #—-FHX B
., Fietl#, PREFHAMAFEELARGETAR,

P RALHFERREK
A %
2004 4 8 A 15 B



FIiEfT A% “—i
(PEMRTHELBERFABEXE - HLEF) F

APER, HTAALHFREALHFIIRERAES AITTEH
(vERFHLAFRERAMBIE - L EF) (ATHA “(Hizik
FI)7) LLBLETHGEN, THEEFFEFARL, KEAERA, £—#H
MM ARELEHRARBEREREE, Hoazk, dREKSEZ
X, HMAEABARE—fH), ZRBRTARMATAAN G LEE, LAKE
HAHFLREBRARDEMNGTAER, BE+F, (HLZFH) AL
BRI IT, AAHLGFRERIFETRT SROBERHTE, A
AEAR—FBEEF, BELAROTEAERIBERZTRENF AL
A, RARK S ERR., RERRG T EHK,

MEMIL. HRHITIIRZRAHRR

ML R LBRZHR, SREH, KFAL, RYEHLIRKRE LY
HREFR, WX RKEFANHLE, REXZLHNHEZE, #9
M, HPEAROMNT, A—FERE LR, ERY MK, Hirnd
E#AEATALEGSHE; ERVEMASR L, iz 2B g ihRALH
ARG ZE, Bi, TANL, AAHIRARREEERPFAARER
H—RKFEE, (Hix2F]) BRINBHZ R, stlehbhE, FRFRE
RKMF. ARHF AL IS EPZE, Tk, (Hix k7)) T
MBOEEF,. #F. 22 XF. Ak, 2E, LELRKR—RFH,



BEXTRR); AASFLEELAMK, TE2l #%, BERTIE
AR, BIRHL, MAHIHEIE—ARZ, EXRHE, HEREH
UFERL2HFFLRETFENF R4,

WEIESEFR . WL RER BKHIFA

FHEREEEZEARNSRY, RFTAHARH LR, HER
BEGEAELEEER, RRFAAKREEGARTE, (HiziF)
HAETFR, BRT —KMXEHZAE, BBEAEE, AXAEER
BAEFG A, TATRRELLER, THEFRE2SEH TR, L
WAEK . TAKE, L5 E. AFAD, BXILERPEFEL, #
B RSP, BERREHKASFHEE. 2EALGNA. LE
TEGRIE, RABBAM, EUNAZHEZBRAE, LAXTTRELT
FoFHERERHERRES, AfWA “B. F. k" AEERE R
RENRBTRENEZREABPTEARFZRIE, YZEDRAEH. H
HEAUARLFT I TRT ATHREZ S,

ZHBCR . HIFRRR &K B R

X RJn, ZEHIRRAFHERBRGFE; BRFFX, RFEHAR
ROAMBHEDE, RAFAFTARRES, HALAREAAHBX, #A
20 #2290 FRAK, KBEATEREZHRMBBEARGH L, LL
AARBRFABBRE, FFAAARBREATERHRANTE, ATEH
MX—FFARrh, EPEHIHESHER, HTAMATHES LE
T, RET2001 FERELTHIEABALHAFRAFERAETE &
MRFA, M2004 FH4, (it k) mABLAEX— BB EE
i, BT, 2R FIaRkBRAZHEETM, HiRtDhE, HREHFAR
FRAREFZFERRBETHAGRE, PEFLHEB AT RASGHS P
B FRS, A THARRGBRERE, +5 %k, &KR—F L4
MAARAMBEBRT £F, REFEHAARARB=ZFLERETRT %



___JLIﬁ%ﬁ%@ﬂgﬂﬁ .....

, WEZERBFTABFEL, TAB, (HixzF) CE2RAHTAE
HeMFREBERR, REARGEZZHA,

TEFER. B8 “—H” REAHER

20124, A&, ABEAAREHLITER “—AABAHRKR ©
EREKBBAF, 06, RMNFBH “BEER, BEAR, BEFK
WE” HHFEL, RERHETEEEEFHEE “RBEBH”, mik
F BB LRE, AT XK., AIHRE., FAIR” GLEKRS, &
1 42 2020 R B4R Lt NE R — iR H BALF R 6475

REFEHBH ., WS, (HLERF) ZEFFRESGAEAGFAS
RAABGIART, B—F RN FFRE, RHFRAKEE -GN 47
# —FRRFERAETL, REERTPARE; 2—FTRIERELM
%m,ﬁﬁﬁMAm%&ﬁ%kﬁﬁﬁ&<ﬁﬂ%ﬂ>&m B i@
FEREH, RBRA—MHELBDFARABRRYWAINERHEE A
f, & (i z3)) WERZEHEAEOEERE,

AR

1% &
2013 % 10 A



%’_

e,
=

R RHEEMEC

=R 5t kiR
55 Bl

N30

Pt 5
SCAL 5 A 2

7 1) B2 38 48 Xk T 0 B 3 B 47 O R 7 AL B9 B e

Reit
Ao & A RE

257 5 M A A X 51
53 72K

S5 47 2 B 1 R

- 11
weenen 16
- 24
w27

33

- 36
.. 36
e 40
.. 50
.. 59

ceee 66
.. 68
. 75



B=T
C Al
R
BN
R ]
ViG]
ERAT

SEDGWE PUIFBUSMITE <ooosonmsnsesns rrsnes svanas sasons asnarn svasss sswans somonnnes

B—1
)
=Y
BT
BEHY
FRT
HEH
AT

18
H
ok

|

BHEBE RSB
HE [l |

>F
< of oF o o of

AT SESTHENEEELEREE oo
D2 3 (N O -

B

(LD S
B

AT veeeeeees
s T

AERBEHAENEL -

ik FHBTHANMERME

B INE TN EEMPEIETE oorovrerrrrrreerrrrinneneans
T T E AT EEFRFE oo veevrerrnernreernen e eeneee e s

@Jﬁﬁ ~EK -

G LT IR BRI TR - voevverorrrrnrnsersnrorirneneenneennns
L B (e Y (o 0% s A s BT T U
EVEAEE |26 FE BT A RN LRER vevvreeerrroeneeerneeenns

- 82
R 1)
RIAISCEAE S cooverrererereersessionimumi e nen
E{&ﬂ;'ﬂl

101
106

- 114
ceeens B B B
b R

120

124

e ).
HFIEFTHIEMANE T EBBETETE -vveererrmenereeenens

e BB AE b R B AN RE AR BA MR A B9 R oo
R AR T AR AR B TETL v vvvvve e ernereeneeneensenaenens
VEEFBHMABLG TG o eeererrrrrererrreeiianaeanns
VERBEEEEWE TTEEB A FETL -oovvererrreeemrrneeenns
BRI TERE R B BREIE -~mwor cvevn vovmse wamane syssvenwasmans pys
Sl AVESLBIRZBITETE --oooeoerreeremcencnns

127

-+ 131

134

- 137

141
147

.- 148

155

-+ 156

160

e 162
-+ 170

174
179

182
182



e T —
BHYRFE covveeneeennerennennens

Wl

M

>l

ﬁﬁ%gﬁ&ﬁ
o o o oF &

TR FBSETAQNEREE

ELE BEHTHOTHERE oo

|

BB RB
E o[
o o o oF o

i

BNE BIDITHETUERM ooovvroerrrrerernreesiireeinnieesnee s aes e
B OEPTATHABEATERYTRE cvreeeemreorerererr it nineee e
% P EF AT B BTIRAGHLGE -orvveorererrerrrerreniarreniireeiinaeeans

F—
£
B=

o1l

AR BB A B cer v
fﬁ%*ﬁﬁjﬁ%ﬁ%%l‘ﬁ]ﬁ

FEAE BRI R AT A BIATBART] -oooeeeeereemmeieenes
B2 R o 20 A B BF B FFIAL T covvneenersssrnnsmersarasansesas sasans
B2 Nt B E BT BT BLAB ] covvveveeerevrnmmerereriesereenenennnns
L o e Yok o i, - N ——

-+ 207
-+ 207
211
216
224
227

231

232

233

236

238

-+ 262

ceer 267



CONTENTS

Introduction

Part One Basic Theory

Chapter 1 The Theoretical Basis for Combating Plagiarism

W AW N =

Labor Theory

Personality Theory

Encouragement Theory

Culture Development Theory

Effects of Different Theories on How to Decide When Plagiarism

Has Occurred

Chapter 2 The Introduction to Plagiarism

1.

2
3.
4

The Concept of Plagiarism
Difference Between Plagiarism and Related Concepts

Plagiarism Classification

. The Nature of Plagiarism

Chapter 3 The Object of Plagiarism

1.

Work

/1

/11
/13
/16
/24
/27

/33

/36
/36
/ 40
/50
/59

/ 66
/ 68



CONTENTS | 9

2. Elements and Factors /75
3. Work Classification / 82
4. Softwares /799
5. Folk Literary and Artistic Works /101
6. Other Works /106
7. Ideas /114
8. Plots /118
9. Artistic Images /120
Chapter 4 Cases that do not Constitute Plagiarism /124
1. Where Confusion about Source is Unlikely /124
2. Signing One’s Own Name on Another Person’s Work in the Line
of Duty /127
3. Works that are by Nature without A Specific Source /131

4. Cases in Which Source Attribution is not Required by Convention /134
5. Cases in Which the Author Has Authorized Another to Sign on

Their Behalf /137
6. Cases in Which Source Attribution is Impossible for Elements of

A Work / 141
7. Organizations or Institutions Signing as Authors / 147
8. Borrowing from the Creative Ideas in the Works of Others / 148

Part Two Civil Law Liability

Chapter 5 The Elements of Plagiarism Tort Liability / 155
1. The Degree of Subjective Fault / 156
2. Damage /160
3. The Subject of Plagiarism Lawsuit /162
4. Specific Circumstance of Plagiarism /170
5. Copyright and Its Social Effect of the Work of Plagiarism /174



6 | RmpykrElEgrs

6.

The Recommended Clause about Plagiarism in the Copyright Law

Chapter 6 Several Problems Associated with Plagiarism Tort

A wn A LW NN -

Liability
Author Attribution for Derivative Works
Self-plagiarism
The Ordering of Names of Co-authors
Rational Use
Legal Problems for the Publisher

Compensation for Psychological Damage

Part Three Public Law Liability

Chapter 7 The Administrative Liability of Plagiarism

1.

2
3
4.
5

Copyright Administration Department’ Punishment for Plagiarism
Schools’ Administrative Punishment for Plagiarism by Students
Schools” Administrative Punishment for Plagiarism by Teachers
Punishment by Research Funding Organizations

Review of China’s Administrative Punishment for Plagiarism

Chapter 8 The Criminal Penalty for Plagiarism

1.
2.
3.

The Reasons for Making Plagiarism A Crime
The Reasons for Not Making Plagiarism A Crime

Rules about Plagiarism in Chinese Criminal Law

Appendix Reflection and Reconstruction of Moral Rights System

References

Postscript

/179

/182
/ 182
/ 185
/187
/190
/193
/196

/207
/207
/211
/216
/ 224
/227

/231

/232

/233

/236

/238

/262

/267



BEMAXEEG EATERALURE, ATELZZMN, HOREH®
K. &4 T, BMERNS, EPEEN, ARBGMHERK,C &
ATHGHAAN,? EEANERGHNANIER, £F “HEH”

O BFERMEZEARFANBGTHBRN, FEH, FTB, WILSR (52X A, &%
TR, hERE"E. tWNELWE, ALG—BEREEaEH, RRADSIHFEN “£
R, BAE (EiE)", FTRETETHETF, NBEXBEPX%¥LKRENFHFTHE
KEMREWN (FIREERL), HBEE-HELEE, XHNETEHOANEE, €4
(HALEKR), BLracwEss. BxhE, EERAENR, AEEABIRLILFHL
B, BLZE, FHWHE+ELELHIT. BREREFWNEN, XEHEFRHHES, M
LR, IAEER, MAKR. BFEZEHETE, HHERT, LERBBELRT, HE
EMB B, BREER, “ELREF_EH_+—A", BRE&MED, HAGE
HMRINZH/. ZRFERYE (FARELAHGH), KET http: //history. news. 163. com/
09/0904/13/51CC515Q00011247_ 2. html, % #ikt[a] 2009 4£9 A 4 H, VilalAt[a] 2013 4 3
H22H,

@ RZERVERBMELZFA. AN IBUNEER, WRYH —FINAELIHFEA,
XFR2 Zohitt, FHER, AEELR. MYEEBEa. “SEEEHGCSR, WEE
FEME? MABRAY, EEEREER, B “SEFPHMAMYN, FIFFEARRA" HE
. WHABADLR, RZEAERSHICH, NEFRBTEEHFEOLEN, EXRHBR
H. BEMMB _ASFHER. RZA—-FM-FK, AETHRTHENFEREEL. X
THHRARE, BRIECACHKINERT, BETHEMN. SLFERYE (FAREALATY
), RUETF http: //history. news. 163. com/09/0904/13/5ICC515Q00011247 _ 2. html, &%
mf[E] 2009 459 H 4 B, P5lalndE 2013 43 A 22 H,



