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Fit” (Rational Choice Theory) $BFRA i 2l i i J7 SR AT T R4,
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2000 4E 8 A, #/RBWHHS (Hermes Society) HIF &, i
WREFBER T —AWE, FAEFRIEN “HHIES KR M, #R
BHEHAR S TESEEAERERSEMHINE “HEILSKE TH
W ENE, HERRRYIBURHKNER. LKA, hask
WS “4EIF SIKIRE AP Wi H” (Denial and Deception Advanced
Studies Program, %i% & DDASP), HEHMWERAR 5 RAE
(R. Kent Tiernan) AL 4h E 46 1E 5 kW 2 5t & (Foreign Denial and
Deception Committee, 454 FDDC) Bl FEfFE.
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Military Intelligence College, 45 JIMIC), B ENEEREER
& k2 (National Intelligence University, 455k NIU) 33,
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(Russian Strategic Political Deceptions) . (filEi—E X EZ LWL
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BRppzbh, “HEIE S5O WA W EHMRIRA, SEEILESK
WERRZEREEFEMKFEEEEM R T HAMA N EOBF SR, DA
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BIER), JLHREFHIFIEEhRRK X, WA “FAREH"
—R D O RIHERR Y PEE .

VAAR & K BUH HF (representative government) F K4 & 4 47
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[1]1 #3# . Justice Black, WA XERTEKAZE TR A X% (Hugo Black,
1886—1971), T 1937—1971 FH£XERHERAXEE .

[2]1 JE¥E . New York Times Co.v.United States, 403 U.S.713(1971)(Per curiam).

[3] # 3 . The Pentagon Papers, B % X M4 A (EE BB XA, 1945—1967 .
— 1 E B BB L H KD (United States — Vietnam Relations, 1945-1967: A Study Prepared
by the Department of Defense), RERBH N BT EF R E A A BB FREH K E
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Stit, KEEATEH (Justice Jackson) $#H TEAR R, b
B S E s B A RFEH., “AAAREXH” FHRE 22420, &N
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VEEEABHE —EX XA MM TR, FLELIEH, &
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(1] E#E . WA AWRBEXREFZ wHF HE (Terminiello v. City of Chicago) #
AAFRAEEWAFARENL, BEHEEMR - I 4 (Richard Posner) /5 KM — &
BRAXKNE, SN TEERHEXHEM. FPHRRE Z I 5] A 60K A4
fil. HHTHNEERE - FHH 2006 FHREGFE . GrFE XY . BRELARSH
#IHy % %) (Not a Suicide Pact: The Constitution in Times of Emergency)

[2] JE# . For a thoughtful framing of the problem, see Note, Mechanisms of Secrecy, 121
HARV. L. REV. 1556 (2008).

[3] JE# . Harold Edgar & Benno C. Schmidt, Jr., The Espionage Statutes and Publication
of Defense Information, 73 COLUM. L. REV. 929 (1973); Harold Edgar & Benno C. Schmidt,
Jr., Curtiss-Wright Comes Home: Executive Power and National Security Secrecy, 21 HARV.
C.R.-C.L. L. REV. 349 (1986) (updating their earlier analysis) For a more recent analysis,
see . Stephen I. Vladeck, Inchoate Liability and the Espionage Act: The Statutory Framework
and the Freedom of the Press, ]| HARV. L. & POL’Y REV. 219 (2007).
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[11 [ . See, for example, Stephen 1. Vladeck, The Espionage Act and National Security
Whistleblowing After Garcetti, 57 AM. U. L. REV. 1531 (2008).

[2] JRIE . See, for example, Geoffrey R. Stone, Top Secret: When Our Government Keeps
Us In The Dark (2007).

[3] JRiE . See, for example, Neal Kumar Katyal, Internal Separation of Powers: Checking
Today 5 Most Dangerous Branch from Within, 115 YALE L.J. 2314 (2006).
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(Stephen I. Vladeck)
EA B F LB WMk F IR EFHR

[11 JE¥# . See, for example, Eric Lichtblau, The Education of a 9/11 Reporter: The Inside
Drama Behind the Times® Warrantless Wiretapping Story, SLATE.COM, Mar. 26, 2008,
available at http://www.slate.com/id/2187498.
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A B8 B A 18k A S TP TR R
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SSCI) W—UWHERIEER, NFEMESE 6 MHAMBEE, A 147 £l
FEIEMEEXNBRBEET TIEETAE, BEELTERESXER
BB R . X BELEPRSEE TSI B AR, Bl . mE A SMEH R

-10 -



EEF

BERAME B s EIERE I —MBORZ B BUE AR EIR B AL 5 5L
0 ERMMERATRERN, 5%, AEEAU, X WME" L
BT BN B # LA — A5 T

PRI, SNSR MR E AL RORIE, HIRAE FIEERATN, BT
BHNET . XFMERMEE 2 E, \EF T REBRRTHES. W
R, B “9-11" B ZAERW 1048, RIPERZLIFEHER
SR 5 X 10 4R I A K 10 4, LHMEBEEHN
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