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ABSTRACT

According to the Protocol on the Accession of the People’s Republic of China,
in 2016, developed countries led by EU and US can no longer use Market Economy
against China. Therefore, social dumping under the cover of labor standard is likely
to become another powerful tool to clamp China. After analyzing the characters of
Market Dumping and Social Dumping, it is pointed out that Non-Market Economic
Status is a discriminatory policy toward China and that Social Clause is an unreasona-
ble burden on developing countries, who should have the chance to develop accord-
ing to their own priorities based on their own practical situations. Instead of impro-
ving labor standards, excessive requirements will hinder the progress of developing
countries.

Chapter One introduces dumping from a historical point of view. It first of all
covers the economic concept of dumping, its categories and its relevant theories. For
“Market Dumping” , which is the dumping we refer to in the much heard about “an-
ti-dumping” , the legislation processes in the European Union, the United States, the
World Trade Organization and China are listed to indicate the development. Also re-
viewed in this Chapter is the evolution of Social Dumping. Since the European Union
and the United States are the dominant supporters of Social Dumping, studies are fo-
cused on what they have been doing, and how they have been doing.

Chapter Two is an analysis of Market Dumping. Rules of the WTO, the EU and
the USA are analyzed in a comparative way. Differences are mentioned and enlight-
enments for China are recommended. The main contents of this chapter include the

definition of Market Dumping, its categories and how it is determined. When discus-
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sing the determination of Market Dumping, the following are studied in detail: Nor-
mal Value, including prices in the domestic market of the exporting state, prices in
a third country and constructed value; the determination of injury, including material
injury, threat of material injury and material retardation; causal relationship between
dumping and injury; and public interest. Another issue covered in this chapter is of
great importance especially to developing countries, that is, the issue of Market
Economy Status. Besides studying the nature of Market Dumping itself, a second
purpose of this chapter is to prepare for the comparison-and-contrast analysis between
Market Dumping and Social Dumping in Chapter Four.

Chapter Three focuses on Social Dumping. First, there is a complete introduc-
tion to its concepts. Then the definitions are classified into different categories.
When determining Social Dumping, developed countries present different standards,
which can be divided into two big categories and are used alternately on different oc-
casions. The first standard is the core labor right standard, also called “core labor
standard” , referring to the rights included in eight ILO ( the International Labor
Organization) Conventions. The other standard is the “social clause” standard. It is
actually this standard that developed countries insist on inserting into trade and in-
vestment agreements. An especially heated discussion is whether labor standards
should be incorporated into the WTO and relevant WTO rules are used to confirm the
idea of developing countries that WTO is a trade organization and labor standards are
beyond its jurisdiction.

Chapter Four summarizes the differences and connections between Market
Dumping and Social Dumping; first, they arise from different backgrounds; second,
they are different in character; third, they are determined according to different cri-
teriaj fourth, they involve different parties and differ in the intent of dumping, and
different strategies should be used to cope with them. Most importantly, this chapter
shows that the so-called Social Dumping has the same influence on the industries of
the importing states as common fair competition. It does not therefore cause any inju-
ry and there is no casual relationship between Social Dumping and social problems

that some states have claimed of. The connection between Market Dumping and So-
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ABSTRACT

cial Dumping lies in that both embody protectionism while neither is clear of political
factors. Especially, there are phenomena of the two merging together.

In Chapter Five, several important issues concerning both Market Dumping and
Social dumping are studied further from China’s point of view. The biggest problem
for China in Market Dumping is Non-Market Economic Status. The Protocol on the
Accession of the People’s Republic of China does not define China’s economic system
as “Non-Market Economy” . China has been treated unfairly because of the Non-
Market Economy Status but it is argued that China should be regarded as a Market E-
conomy country. China has laws and regulations that are comparable to core labor
standards. We should be alert that many international agreements have incorporated
labor standards, that EU and US are using GSP systems to correlate preferences in
trade with issues including labor standards and that soft instruments concerning labor
standards are equally aggressive. While we insist impractical requirements should not
be imposed on developing countries, it is not that China ignores the issues arising
from labor rights. The protection of labor interest is both the starting point and the fi-
nal goal of economic activities. Only, its improvement depends fundamentally on the

development of productivity.

KEY WORDS: dumping, social dumping, labor standards
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