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Abstract

In the era of economic globalization, money laundering, involving
with high level of technology is one of the most serious crimes
which have been classified as non-traditional security issues by the
international community. Interweaving political, economic factors,
money laundering provokes drugs issues, corruption and other kinds of

“predicate offence” and breeds seeds of terrorism financing, nuclear
proliferation financing, etc. Therefore, anti-money laundering becomes
an important political and financial “weapon” , not merely aiming at
fighting criminals. International anti-money laundering activity is a game
balancing by political and financial powers from different countries.
Today, many countries and the international community become more
and more aware of the importance, complexity, urgency and long-term
duration of anti-money laundering and they adopt different counter-
measurements from international political, financial and legal level.

At the same time, every country and organization has its own core
purpose and strategy on anti-money laundering. During the cooperation,
they share the common concerns as well as divergence. As the only

remaining super power in western world, the United States inclines to
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focusing on fighting against terrorism financing. In China, anti-money
laundering action has made outstanding contributions to fighting against
financial crime and anti-corruption work at first, however, with the
continuous development of working practices, some scholars are now
studying the feasibility of using it in combating with the “three forces”
and maintaining social stability. From this perspective, when we look
at the mechanisms, special measures and the status and trends of the
international anti-money laundering, we will be provided with new and
conducive ideas which will help us to improve the anti-money laundering
system, safeguard national security, social stability and interests in the
world.

According to the standards of the authoritative international anti-
money laundering organizations - Financial Action Task Force (FATF,
Financial Action Task Force) , national anti-money laundering work and
policies should improve from the next three aspects; 1. The construction
of legal system; 2. Institution system and domestic cooperation;
3. international cooperation. Referring to international standards and
national conditions of China, this paper mainly consists of five chapters
on related issues.

Chapter 1 introduces the evolution of money-laundering issue and the
present status of anti-money laundering work in the era of globalization.
Nowadays, money-laundering crimes have far exceeded its original
form. After reviewing the history of money-laundering crimes, this
thesis concludes the major methods and channels of terrorist financing
as well as the risks and vulnerabilities in the financial sector and specific

non-financial sector, and then abstracts out the basic process and major
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types of money laundering and terrorist financing. It also deals with the
relationship between the “predicate crimes” and “derivative crimes”
of money laundering under the new circumstances. At the mean time, due
to the complication and multi-standard of the international legislation and
principles, this thesis refines the main spirits of anti-money laundering
after summarizing more than 20 pieces of different laws. Regarding the
practice of United States, Britain and other countries, this thesis provides
important references to improve our anti - money laundering legal system
and the construction in China.

Chapter 2 focuses on the construction and improvement of Chinese
anti-money laundering legal system. The author believes that the
domestic legislation of anti-money laundering in China is influenced
by the international anti-money laundering legislation. The influences
internationally are stronger than those domestically. The localization
of international law is premise and the effect of transplantation of
international law is keystone. This chapter reviews the legislation and
practice effects of "Anti-Money Laundering Law" and "anti-money
laundering regulations of financial institutions" etc, concentrating the
effectiveness and existence of anti-money laundering legal system while
presenting some advices for further development.

Although the general frame of China's anti-money laundering
legislation system has been built, there are many defects, such as the
lack of critical principles and anti-money laundering measures for non-
financial institutions, etc. The effects of practice are far from satisfactory.
There is much room to promote the effectiveness of law from different

layers of the system. This result may be caused by only copying the
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international law without concerning the present circumstances in China.
In this regard, the latest international standards, experience, case studies
and trends are only important references for making domestic anti-
money laundering strategies in China. The localization of domestic anti-
money laundering strategies and problems are the main focus now. We
should combine current status and trends of money laundering, financial
markets, specific non-financial sector developments, risk rating as well
as the judicial practice together in order to complete the our anti-money
laundering law system.

Chapter 3 focuses on the legal application and ontology of money
laundering crime. The Criminal Law has an extremely important
impact on the overall strategy making and implement of anti-money
laundering action, which directly influence the legislation of "Anti-
Money Launderiilg Law" and other laws and regulations as well as the
judicial determination. This chapter mainly deals with the constructional
elements of the crime and the judicial practice problems. Current Criminal
law states about money-laundering crimes in Articlel191, 312 and 314
separately. Separate provision is a product of history. It is a transitional
phenomenon of the coordination between our country's legislation and
international conventions. Although it fits the rule of “concurrence of
the articles of law” , the three legal provisions cross with each other
without complementation. It may cause chaotic application in practice.
In addition, “predicate offence” , "subjective aspect of crime found,"
"a specific type of money-laundering", "self-laundering" and other issues
still have contradictory questions. Though the new judicial interpretation

issued by the Supreme People’ s Court provides some guidelines
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for the practice of anti-money laundering action, many issues remain
unsolved confined by the authority of judicial interpretation. For instance,
concerning to the issue of self-laundering of predicate offence criminal,
the principle of absorbable offense in the judicial practice cause that there
are only about 20 cases convicted in the name of money-laundering since
the offences is provided in the penal code. The author holds the opinion
that implicated offence theory is more suitable for judicial determination
of the money laundering crime. At the same time, "crime of financing of
terrorist activities", apposing with money laundering, is not perfect. The
judicial interpretations may have expanded too much. These issues need
to be addressed through legislation in the future.

Chapter 4 studies the cooperation between the anti-money laundering
system construction and the organization. This chapter first studies the
standards of institutional system of international law and the typical
characteristics of anti-money laundering institutional system. According
to the main provisions of international legislation, financial intelligence
agencies, law enforcement agencies and regulatory bodies are the main
body of anti-money laundering system. However, different countries
have their own institutional settings concerning with the actual situation
in the implementation of the process of international law. Some of them
set up independent sectors while others establish integrated ones. This
thesis investigates the anti-money laundering mechanisms of the United
States, the Isle of Man, and Singapore, analyzing the construction of
"inter-ministerial joint conference on anti-money laundering regime" led
by the People's Bank of China. Based on the results, this thesis concludes

that the core of anti-money laundering institutional system is anti-money
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laundering financial intelligence unit which will be further discussed in
the second section of this chapter. The author holds the opinion that as
an institutional innovation, anti-money laundering financial intelligence
unit functions as the core hub and information cross-platform. Recent
international anti-money laundering legislation all focus on this system
and similar institution have been set up in more than 100 countries and
regions around the world. A series of major money-laundering cases
including the “Chen Shui-bian money-laundering case” certificate the
effectiveness of this institution. In the comparative study of international
standards and administrative, law enforcement, judicial and mixed types
of financial intelligence unit, this thesis re-examines the action of Anti-
Money Laundering Monitoring and Analysis Center under the People's
Bank of China. At the same time, some productive advice is provided.
Chapter 5 mainly discusses the issue of international cooperation
against money laundering. In the first section, the author mainly discuss
the major international anti-money laundering organization - the
Financial Action Task Force, the Egmont Group and other international
organizations and their production, function and direction of development
as well as China’ s role in relevant international organizations. Since
different countries participating in international cooperation have
common interests, group interests and individual interests, many of
them take anti-money laundering as important political and financial
instruments. For example, the United States uses her financial intelligence
unit - Financial Crimes Enforcement Agency (FinCEN) to implement
financial sanctions on non-cooperative countries with the excuse of anti-

money laundering and anti-terrorist financing. Therefore, this thesis
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claims that in the macro level of international cooperation, we have to
obey the international obligations and protect national interests while
making good use of this opportunity. In section Two, the author first
introduces the standards of international anti-money laundering law
enforcement and judicial cooperation, and then focuses on reviewing the
status of current situation. Based on our national conditions, there is not
enough international experience for us to learn since China just launched
international cooperation in this field. Currently, international anti-
money laundering cooperation focuses on the exchange and cooperation
of financial intelligence unit. This thesis discusses the cooperation
procedures, methods, content, channel, characteristics, trends and the

concerns of carrying out the work in China.

KEY WORDS: anti-money laundering, application of law, legal

system, institutional system, international cooperation
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