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Baker v. Selden
101 U.S. 99 1879

MR. JUSTICE BRADLEY delivered the opinion of the court.

Charles Selden, the testator of the ¢ omplainant in this case, in the year
1859 to ok the requisite steps for o btaining the c opyright of a book, entitled
“Selden’s C ondensed L edger, or B ook-keeping Sim plified”, the object of
which was to exhibit and exp lain a peculiar system of book-keeping. In 1860
and 1861, he took the copyright of several other books, containing additions to
and improvements up on the sa id sy stem. The bi 1l of com plaint was filed
against the defendant, Baker, for an alleged infringement of these copyrights.
The latter, in his answer, denied that Selden was the author or designer of the
books, and denied the infringement c harged, and c ontends on the argument
that the matter alleged to be infringed is not a lawful subject of copyright.

A decree was rendered for the complainant, and the defendant appealed.
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The b ook or series of b ooks of whic h th e ¢ omplainant ¢ laims the
copyright ¢ onsists of anin troductory essay e xplainingt he sy stem of
book-keeping referred to, to w hich ar e an nexed ¢ ertain form s o r banks ,
consisting of ruled lines and he adings, il lustrating t he sy stem and show ing
how it is to be used and carried out in practice. This s ystem effects the same
results as b ook-keeping by double entry; but, by a p eculiar arran gement of
columns and headings, presents the entire operation, of a day, a w eek, or a
month, ona sin glepa ge,or on two pa gesfa cingea chot her,in a n
account-book. The defendant uses as imilarpl ans o faras res ults are
concerned; b ut m akes a dif ferent arra ngement of t he ¢ olumns, and uses
different headings. If the co mplainant’s testator had the exclusive right to the
use of the system explained in his book, it would be difficult to contend that
the defendant does no't infringe it, notwithstanding the difference in his form
of arrangement; but if it be assumed that the system is open to public use, it
seems to be e qually difficult to c ontend that the books made and s old by the
defendant areavi  olation o f the copyrighto f the co mplainant’s b ook
considered merely as a bo ok explanatory of the system. Where the truths of a
science or the methods of an art are the common property of the whole world,
any author has the right to express the one, or explain and use the other, in his
own way. As an author, Selden explained the system in a particular w ay. It
may b e co nceded that Bak er m akes and uses accoun t-books arranged on
substantially the same system; but the proof fails to show that he has violated
the copyright of Selden’s book, regarding the latter merely as an explanatory
work; or that he has infringed Sel den’s rightin any way, un less the latter
became entitled to an exclusive right in the system.

The evidence of the c omplainant is principally directed to th e object of
showing t hat Baker us es t he sam e sy stem as that w hich is e xplained and
illustrated in Selden’s bo oks. It bec omes i mportant, t herefore, t o de termine
whether, in obtaining the copyright of his books, he secured the exclusive right
to the use of the system or method of book-keeping which the said books are
intended to illustrate and explain.

It is contended that he has secured such exclusive right, because no one
canuse t he system witho ut using su bstantially the same ruled Iines and



