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Preface

Court conciliation (CC) conducted by a single judge or a collegial
panel in court is regarded as one of the creative legal systems in China.
Recently, its importance has been further emphasized when China
endeavors to establish a grand mediation working system in which
CC is expected to take a leading role and to “mediate towards a
harmonious society” (Woo & Gallagher, 2011, p.8). However, except
for studies on CC as a legal system, few efforts have been made to
reveal how CC is conducted through language. In particular, little is
known about how judges persuade parties to change attitudes
through information exchange. Thus, this book aims to elaborate on
the discursive practice of judges’ persuasion in CC from the
perspective of discourse information.

In this book, persuasion is regarded as a reciprocal and
interactive communicative activity where beliefs, attitudes or
behaviors are intended to be created, reinforced or modified through
discourse information within the constraints of the persuasion context.
Based on the Discourse Information Theory (DIT), the Interactive
Cognitive Model of Persuasion (ICMP) and the context model, a
theoretical framework “the Discourse-Information-Centric Model of
Persuasion” (DICMP) is constructed to guide the exploration of the
features of discourse information in persuasion, the influence of major
factors in the persuasion context and the realization of persuasion in
CC.

To reveal the uniqueness of CC, i.e., an integration of conciliation
into the process of litigation, CC in this book is confined to a
particular stage of conciliation in Chinese civil cases: one that is



conducted by judges in the court after court investigation and court
debate. The data are extracted from the Corpus for the Legal
Information Processing System (CLIPS), out of which 35 cases are
taken as the core dataset. All the data have been tagged according to
the convention for the Tree Information Structure Model (the Tree
Model) of the DIT. During the corpus-based qualitative data analysis,
experimental findings of persuasion carried out by psychologists are
also integrated into the interpretation of the data.

Data analysis shows that discourse information, the major
medium of judges’ persuasion in CC, is distributed, combined and
developed in different ways in persuasion and realizes different
functions: the factual discourse information sets the objective basis for
judges’ persuasion, the attitudinal discourse information presents the
subjective attitudes or settlement schemes directly, and procedural
discourse information guarantees a smooth running of CC.

The features and functions of discourse information in CC are
subject to the dynamically constructed persuasion context. It includes
the objective social situations (settings, social roles, and social
relations) which objectively exist but may not influence persuasion
unless they are activated and made relevant through discourse
information. It also includes subjective communicative situations
(communicative roles, intentions and goals and knowledge) that are
salient cognitive properties of participants and influence persuasion
constantly.

Within the dynamic constructed persuasion context, judges have
to rely on parties’. cognitive responses to assess the (un)realization of
their persuasion and resort to different means of discourse
information to persuade them. These strategies include the
value-/impression-/outcome-relevant  involvement of discourse
information, the overt and covert presentation of discourse

information and the uni-/multi-directional transmission of discourse
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information. The (un)realization of judges’ persuasion may yield
different effects, including the change of parties’ cognition, attitudes
and behaviors. If parties’ attitudes stay unchanged, more rounds of
persuasive efforts may be needed.

Based on data analysis, this book concludes that the process of
CC is a process of persuasion, in which judges have to, in light of
parties’ cognitive responses, activate relevant factors in the persuasion
context and rely on an effective presentation of discourse information
to convey their persuasion intention, to bridge the information gap
between parties and to change parties’ cognition, attitudes or
behaviors.

The major contribution of this book lies in that, based on
authentic data, it reveals how judges’ persuasion is conducted
discursively through discourse information. Moreover, data analyses
have proven the applicability and validity of the theoretical
framework DICMP. It can be applied to future researches on
persuasion in other forms of mediation. It is hoped that this book can
provide useful linguistic references for the ongoing reform of CC in
China, and make forensic linguists’ due contributions to the
construction of the grand mediation system and a harmonious society
in China.

Xu Youping

January 2013, Guangzhou
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