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ARBEHFKGES, HHIPMHEEN IS ELER O

I REEBACEENIER P ERT ERHFH. AR E
BT S , % THEE A o R 5 ) — R B B AR
o EXANEAM L, LBREFB[LUEN, FTEFZERE=FMIRAY
G B — AR SE B 3K ( Phronesis ) , UG BRI A2 45 —Fb
HIFR AR (Episteme) , ASF AR AR E B SRR AR R &R,
R ARAR, AFT LAE S A B R A KT To bt 8 ot 2 3 i s g
TG ERE . BAIRW AR — RSB A A, X R SE B A ER R 2
ARG, MRANRITHOZH, FAZRREE XWEW, EEE
RERR—MINRERMSE L MRE, XENE B, SRR a8
WA R B —Fh =B A0 MR ER , (B2, 75 S 2 7150 B4 22 0 B 1
B ERATGRE R B B B AN 8, T 2 56 F ¢ 7T S2A7 A4 O R,
B o, A+ 2 B RTRERY , AR IERAY " [5)/8 @

FERXFNTRT EEEM R RIT A AR M B B2 5 0 T i
MERI LI R X L sk B2 @ RIS BIT I 5 , AR 10 E7E 20 fi42 70
AR . 2 B B AE AR (Eveline T. Feteris) 45 i : “ B E 2
ZRA—TEEZOFRRE, TILTER, BEBIEZ R A NE—
MOSUEEIE SRR IR SR, T A& K2 L R E SR
ERERRED BT EDEEEAC. ONER FF, @i iFE
WT TR A KRS EIC ISR, % # MM N A B RS R
—AN3r 5, TR 8 F — 5T 8 i (integral ) 45 & 4 ( comprehensive )

O BER: "MEBRMSWIE— PR 2 4", REEE . (A SIS 53—t A Rb R
SCHR)  TUHR AR 42 5] 2004 2ERR, B 13 TY,

@ Wikte (CHELEEEREL), AR 2008 E£4R, % 549 7,

® Pierluigi Chiassoni, "on the Wrong Track : Andrei Marmor on Legal Positivism, Interpretation, and Easy
Cases” , Ratio Juris. Vol. 21 No.2 2008, pp. 248 - 267.

@ Eveline T. Feteris, Fund: Is of legal ar ion, Kluwer demic publishers,1999, preface.
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MBI, ERERIEER T, LAEEXF - SRE .+ ARF
HMER? EH ARG TRAMRK? REXTEN A" “FH".,
“NIETHABESEAAKZHTRER? HARERBIELHERE
W%, SEIBW AR LRI, RIS IS O E M
LLBRHG S EBEBRRENEELRE O BEKER, R0 IR
WHHRERES BB N EEARE, X MRS -1 &
AIEIE .

xR ERE R RS RTEFRANER, RALTS, B
EHSSETFTHRE, BITERER 245 A0 1E ARk MR , 8k
ZBAMGER, BB, T E KL E B A0 R E R
W — R A AE I TR, AESRA R R AEHI R R
RAHSHRAGE —. AENBENAREZHTENERE, EE0F
—MEENFEE RS THPEEEMEZ ZRAENRSHLERE
BMPIAIER R, A 7 R T 3B X AR IE MM IER
R EMEE I E R R R R E EER, #HE R EE
I TR R EEME MHMERZTIHEIE LR, T B % B2 &R
AR, A G B RIRIEL, HHEN FHRALSRYBRIFT
Bhis, UL BT T8 O R E AT RIERH & MR, RER
R EE WBRAUUR N BREANE R, R RER R LT C ET
BoAEE, REEERERCHARMLBR, KA R LR MES
BRIV BT CRIAT BEREIMERE, YEASETIHRL, BREAR
AR B 2 2 G, A MBI R A B RS R ER, B
BRFMNHEE ARG . BMFANS SERRBEEN AR, BETA

(D Aulis Aamnio, Robert Alexy, Al der Pe ik , “ The Foundation of Legal Reasoning” ,in Aulis Aamnio,
Neil MacCormick (ed. ) ,Legal R ing ,Vol. 1,D: h Publishing Company Limited, 1992, pp. 233 -236.
@ RSN - kBB QURTTERER), B4R, LR CHARY 1983 48, $ 432 W,
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A f5 R W AR il BRI, I B 320 25 25 A IE S B0 96 T i B8 R
S EEOIRSRBE AMUBEXARNERABBEIRER, B8
MRS, RS S EFRARRIG A B HEIN, HFAHE
FHOBTTRIRFA B 5 E ; & M RA TR BB R 24 E WU H
RIFGE— R R M Z DA R B B ALV 2 (8] B F J& | wh e i 25
Ho XEFMIERFL, HEATERFENERREXA, iRZEXEY
T8 LT AT B 114 3 ) — o T A B 10 ) 5 8 O B 4
BERHKE B ORISR 35 5 3t R A B 9 35 1 45 138 SR BUR T X &
HERGIER" , ORI S B AR T 45 18 50 A0 (B AR o, 038 Mk O B A S04R
MERBULIER R THR ORE, EXHRNERT, REXTRA
BHEEFRE EETERTRRECBHT T — & 2R B2 A 45
8, (BT EBRIN TS ESMEK IR, B 5 —Fh A B BFS0R
Bho XTRAMRHE, B ATE P9 HB B 125 1E 0 BRARAR B (R0 B0 i
B ST R) — PR 0 A R M U A T U L 2 O ) e B
MR R B AR GE R AV IS 2R 2 b, B X TR B4 o 0 ) SR
SEMA T REEZ AL 01T BRI BH 0 & TPE AR R , R IR 36 S SR A 2%
A\ E 5 S F R AME A RN H B R ST ERA BB K
o Bk, EHBRXA EEMMERE X _EH T, RS E X
LHEREREF AR TRANRETR, BHLIREE
HAEE, RINAT UNEL R FH R NSRRI 4
BRI ALV A0 & B MR AR M 52 40 SR 45 4R 11— R0 I it ) g
A

@ [BIRADH " BUAESTERDAG—", 8 L] MIBH - RERTR (BMEHSHAM—
18 42520 HL2MIMIE) REKR SR, F AR AR 2005 15, 2 417 7T,
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BARRIERHA S Y, B2 S EENB SN S HESHEN
AHREEARMENTEHES, AXEAREHTHRIULRTGH
Wit E AN EE, FTEAERE, BN TRENNABREHE
BEHSENTHNABEE, SRTAEFERRHH - FYUR
(Nicholas Rescher) A%y : “ Ji 2 (3R F , & BB 2 BT R ER
MEBT AR SEBRMSEEMXERINEREH ML LA (A
) EMAEMEOER, XWEHEFEBRANIE, BRI N:
“BEN MAEGRE,E-MAUBENER—REZRITIHES
BRI A A R RERZE T si—R B %5 A A A A
x.?

(=) AR EEN

(4 3 1% 35 #2 ) (Oxford English Dictionary ) H1 ¥ “ & 3 f”
( reasonable ). RERN.

(1) R TEMENEES , FBHR;

) EBE ARAHENEETREN;

(3) 1% 4;

(4) A TR A, S UTBOE B, B

(5) ZEBMEFEE N Bl & M1 & i AP P ERERE
RBHE;

@ Nicholas Rescher, Epi: logy. An introduction to the theory of Knowledge, State University of New
York, 2003, pp. 118 -119.
® Nicholas Rescher, Epi: logy . An Introduction to the theory of Knowledge, State University of New

York, 2003, pp. 118 - 119.
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(6) IEHEH;

(7) BROEFAEM,

MXATESORE , B SEER B UMK, THRIMNELEH
FEMEE NS PN XR—FINRIBH R, LRE4EN
BT+ A R — MRS, RETF AMNMIAR T8 E
P RREENMBEE R, PEEZDEHFE—MHRR, g EY
BES MR R, RS ARAT AR EEN (&), A
XA ARIT RS, REBE KN, XH¥, BENFRERTRT
—AHERIRE, - PARITARE AR RER T EERAHAX
D APBTAE AL S B S FAR A M E RIS . BT LA, Bk 2 ) %8 9 4
{EARHE BRI T AW — D AT AR B S EMNBRAREQ

THATEHBRARE - BN 8 i 7 40 % 8 Az
—HEIPER A B R T EME AT B, RATAT LLE B, B
FERR-METINESDARMNES, RE W EER M5 T 553
A R Y Sk 15 3D - AR S 45 BT U A B e D R T U, 4 o
BEE BRI R AT R s T, NS FhBEE AORTIR H 8, A S RS RO 7
FBATHEL I BB R0, LR A XA F B A UHE AR 7 0 0
IRUHERIS R RTIR &, LIS Fh & REAO 07 AT RIS, P18 tH R s
0 (RIS AR ARG X A E K15 AL P B S 5 1 45 R AT
REPRIR R 2 5 S BER X E I &R R S B BRR L k
HRHRME . FHUER, IFHETEEENEFHEEENSLTE
BehY, I R RA XIS E AL 0045 Fh (51, T2 # S AR 0 45
B4R , SRE DR & RR I 0 ey " FE AU T AT LA MO o 1, @ 1

@ THE " REAE PR A PEGSANAE" R FE)2008 £ 5 1,
@ [TERINEM - EHRE D TRARIN—ERRE XS BHEE PH AEN' 1 EHAE
MR ROBRAR 22004 5 202 H,
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B, EER TAERKENEN ST REN X AR ERE L
BT EA R BT A7 B BBE Y I 24 97 XK
S RPHE ., WHEEIA N, MR — A A B B B A
TR ILA , WA BT | A TR AR A R, RO B
5 A« BAESWIE S B B R E B A WA TR
XAEHESL O UL, RATESEEAN RN B R FHN 2
WA % R TR AL h B SRR, R A M A B BOA N R E LM, 5
5 i — A N BT ph B SRR I

(=) LAY & HME

EEREZMLFRD Y - FEUVERBETHHEIEH B
BRI : — B ATt R B i R R A s RSP W B AR
B A BT Bh (A2 45 v 58 ] BE 45 Ty T 9 5 v UL TR o ik 4 )
AL AR 2 A B X R B SE AR A HOSE R WA B R & 34K, BT R AT IR
SR E R (world images) )& B AL FI L& B, J5 & RETEE R
(BItLk RFERLFTY L) LS AL, XM MEROSELR
MAEAT S MESUR AL S E5 % 07 T, 7R T 3h 7 1 AT LA S 3K, B
B84 #Tsh MMEA TS RIS U RESAT3.2 Kb, HAtk
BRI R H ST, NI ERBRA X ANTEIRY, E,
FriB M AN 7E BB/ It & B SIERE T 173 S0 ash
R, XEF ¥R LK (Hilary Putnam) 1N, § BHEER X TAT
B —FhBiEs, RO ERBRR MR, T A B R AT EHE R @
BRI E % A 5 B AR, B 4 1 A 47 3 (action) M S 4 H X

O [#]efH. (B RNESHE), BHRE FHREF, DBIF B 2005 FAR, ¥ 153 ~154 71,
@ M. Weber, Economy and Society, Vol. 1, Bedminst Press, 1968, pp. 24 —26,26,20.
@ [%]%45%. (EE NEBSHEL), BHR FNEF, DRIFX AR 2005 FR, FXFE 8 Tl
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o T AAEN B CRTERE , BERE YN £ HEH R
Fi3ho 1TBhEIBES AL ST (reason) WHESHIB R, OX BN HIE
TS, HI, R FITE & BRI th A T X e,

& IR A7 B (Harold I. Brown) 1988 4E sk, (A A& BH 2 M
B (classical model of rationality ) @245 : Frig & B B — M FEhsR
F—RE GHOY R AKX M F AR A R A, A8
HAT LA i = A BB E &M

(DNEX(UREE T3 RES) BAEE, WHE N FR A L8 B8
(universal) , BB , % FAE M5, 7640 R B IEHEAE BT 2 F AT )
UEB R — MR A Y

(2) X i8R e A8 56 B 38 By SR IE SR 4

(3) TRAFFEIX BE BRI , LRI B X 0 F ok 5 A7 055 24
BIALA @ ,

AR ORS ST G T K BRI - 2 24058 0 B U AT S RT3 T
HEF AL A BRI EREXRNNEELALER
T B, BARR— N EBHEFRL L F— AW, Tix A KI5 92
BN TGRSO ZF40 O % E 2R —FA RS R
WHR, O, “ N T B 5535, BRIER AT L 0 F 2 & o
A IR U SRR 1 R kA @

i BAFIFT 4 /R (Trudy Govier ) 7E 1999 45 X3 H T — N7 9 M 341

O HEE AR RUTITHRRE" , ROGSTR) 1995 £52 85,

@ See Harold 1. Brown, Rationaltiy, the Problems of Philosophy . Their Past and Present ,Routledge, 1988.

@ Harvey Siegel, “Rationality and Judgment”, in Fans H. van Eemeren, Anthony Blair et. al. (ed. ),
Anyone Who Has a View . Theoretical Contributions to the Study of Argumentation, Kluwer Academic Publishers,

2003, p.28.
@ Frans H. van Eemeren, Anthony Blair et. al. (ed. ), Anyone Who Has a View; Theoretical Contributions
to the Study of Ar, ion, Kluwer Academic Publishers, 2003, p.29.

® Harold I. Brown, Rationaltiy , the Problems of Philosophy . Their Past and Present ,Routledge , 1988, p.58.
©® Harold I. Brown, Rationaltiy, the Problems of Philosophy . Their Past and Present,Routledge , 1988, p.57.
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EHELEAENAFEOERO XA A EBE A HER
(judgement model of raﬁonality)ﬁﬂyi%ﬁ@ﬂ@ﬁ%“ HIkT” . PR
S FTIE R R AR —AVRES , VA IE S8 3 B AR 48 ML T 2R
—ANEEHEE.Q BEZ, XKW A =

(1) BRRAVBITH —FEES;

(2) FAeRE F R IE RN AT RIBEST 5

(3) BEB R B A M D@

L2 530 0 TR T W — 1 O R, - 33K R 341 T S T BEGRAE L &
H, AR, USRI 3 A BB R IE S & B, AR 55 hn b oAb i
KM, BRLRFINE N — E R (skill) B TREBHEER.
T 7 28 4% SO S 40 R4 8 1 St ) A4t %o R ) T A A 25X 1 [R)
HB1, 3% EL 30007 5 4 4 R 78 98 VE o (5 =2 35 1 R0 VT 4R Do 47 O A 8 1Y
A , T L, BT iE S T A % BRSTE A C L B, X R B A
BBV S RO »

PE#% /K (Harvey Siegel) A Jhy 3 7 i T 1 — 1~ BB A AR R, B o 0
IRRESR A TR, BT A SR ¥ B A ko 37 (4 34 0 55 & WL BK U BT 2 XA
Y 1 B 4R — B, 7E R BB AR 2 F o R A R, AR A X B AR
AT —FAN, T ER:

¥) 97—, 36 ML 3% H ( normative evaluation ) — 47— % — B M —
ane

@ Trudy Govier, “Rosebuds, Judgment and Critical Thinking" , in T. Govier, The Philosophy of Argument,
Vale Press, 1999, pp. 123 -136.

@ Trudy Govier , The Philosophy of Argument, Vale Press, 1999, p.137.

@ Harvey Siegel, " Rationality and Fudgment” ,in Frans H. van Eemeren, Anthony Blair et. al. { ed.),
Anyone Who Has a View . Theoretical Contributions 1o the Study of Arg ion, Kluwer Academic Publish p-30.

@ Trudy Govier, The Philosophy of Argument, Vale Press, 1999, p.123.

(3 Harvey Siegel, " Rationality and Fudgment" ,in Frans H. van Eemeren, Anthony Blair et. al. {ed),
Anyone Who Has a View. Theoretical Contributions fo the Study of Arg ion, Kluwer Academic Publish
2003, p.37.




