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ABSTRACT

This book is the fruit of the “Reform Plan of High Education Facing the 21st
Century on Teaching Content and Curriculum System” by the Ministry of Education,
the planned legal textbook of “the ninth five-year-plan” by the Ministry of Educa-
tion, and the core textbook of law specialty in colleges. Then the book is designated
as the national planned legal textbook of higher education of “the eleventh five-year-
plan”. The main contents include: concept of criminal procedural law, history,
tasks, fundamental rational, basic principals, special institutions, litigants and other
litigant participants, evidence system, compulsory measures and criminal proceedings
including filing, investigation, prosecution, trial, execution, judicial assistance,
criminal justice compensation, the relationship between international conventions and
Chinese criminal procedure. The characteristics of the book are as follows: 1. based
on current criminal procedural law and relevant judicial interpretations, to outline our
system of criminal procedure systematically; 2. sticking to combine theory with prac-
tice, to elaborate basic theories of criminal procedure and to be closely linked with
legal practice; 3. based on Chinese system of criminal procedure, to leam the expe-
riences of foreign legislation and practical justice, and to coordinate with criminal ju-
dicial guidelines of human rights conventions of the United Nations; 4. to be the right
length and profoundly explained in simple language.

The book can be used as the textbook for law specialty in colleges, also can be

uesed by other majors and social readers.
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Preface

Among various laws, the criminal procedure law is the one with a long history.
With the separation between substantial law and procedural law, the procedural law
has been established in the history. Recalling this, we may find that some principles
of criminal justice recognized in ancient time still remain vital at present. The crimi-
nal procedural law research has a long history too. Scholars of generation after gener-
ation dedicated their wisdom to the criminal procedural law study and made it as one
of the subjects of social science academy. To view the criminal procedural researches
of various countries in the world, we may also find that the eriminal procedural law
research has been in continued development in terms of both depth and width.

In the late Qing Dynasty, as one of the influences from the Western countries,
the Chinese government made the modern criminal procedural law independent of the
substantial law by following the model of Western countries. In the period of the Na-
tionalists ruled China, a criminal procedural code with an almost mature completed
system and contents was made. With this development, criminal procedure law study
as an independent academic branch was established and set as a lecture course in u-
niversities.

After the founding of the People’s Republic of China, with a long time effort and
difficult process, China has achieved not only in making a Criminal Procedural Law
but also making the criminal procedural law study as a fair developed branch of social
science. Its development, in turn, has set a good basis for improving criminal proce-
dure legislation and enforcement.

Criminal procedural law is one the procedural laws. In modern society, people
have realized the importance of procedural laws in protecting of the system of rule of
law and democracy. Some people even have regarded procedural laws as the key
point of telling the difference between the rule of law and arbitrary ruling. The basic
nature of rule of law is that the law should restrict the state authority so that it should
not impose unlawful interference with individuals’ liberty. People may control state
power via a due process. Therefore the execution of the state power correctly can be
guaranteed. While people accept the principles of rule of law and democracy, the ne-

cessity of procedure is accepted as well. The importance of procedural laws such as



