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Since China launched its reform and opening —up program, its exports
have been frequently investigated by foreign antidumping authorities, which
hampered the healthy development of China’s foreign trade. China started to
take antidumping actions against imports in 1997 and has become an
important user of antidumping measures. As China is the foremost target of
world antidumping actions and the country is experiencing rapid trade
liberalization as a result of its bid for resumption of GATT contracting party
status and the subsequent WTO membership, its antidumping regulation and
practice exhibits certain bias for trade protection and retaliation. China’s
antidumping policy is at a crossroad and it is time for policy makers to
rethink about the rationale for and economic effects of antidumping measures
and reorient the antidumping policy.

With a focus on antidumping laws and practice of the United States and
the European Union ( European Community), in this book the author
analyses antidumping rules and their application as well as their evolution
and effects, and concludes that antidumping has gone far away from
maintaining fair trade and actually become a protectionist tool for domestic
import —competing industries. The misuse of antidumping measures not only

harms the downstream producers and consumers of dumped products in the
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importing countries; it also causes unwarranted losses to the exporting
countries, distorts international trade order and erodes the fruits of
multilateral trade liberalization. Based on the above analysis, the author
reviews China’s antidumping regulation and its application, paying special
attention to the negative economic effect of antidumping measures, and
constructs a framework of rules for China’s implementation of the public
interest principle.

This book is composed of eight chapters. Chapter One is an
introduction, covering background and justification for the research,
literature review, outline of the structure and major points, as well as
contributions and issues for further study.

Chapter Two discusses the rationale of six major categories of dumping
and shows that only predatory dumping distorts competition and damages the
long term interests of the importing country, and other forms of dumping are
normal trade and competition behavior, which affect the importing economy
in the same way as ordinary imports. Because of high prerequisites for
successful operation, however, predatory dumping seldom occurs. To
categorize all kinds of dumping as unfair trade practice and take antidumping
measures accordingly is for protectionist purposes.

Chapter Three provides an economic effect analysis of antidumping
duties based on numerous positive research materials. Antidumping duties,
by restricting dumped imports, protect domestic import —competing
industries, but hurt downstream producers and consumers. The general
equilibrium analysis of the effects of antidumping measures shows that
antidumping causes net welfare losses to the imposing country. At the same
time, antidumping measures reduce trade benefits of exporting countries,
and have serious adverse effect on the export trade and national economy of

developing countries in particular. From both domestic and world trade
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policy perspectives, antidumping duties exhibit clear trade protectionist
features.

Chapter Four reveals the protectionist bias in the legal conditions for
imposing antidumping duties and their application in different countries, the
United States and the European Union in particular. For dumping
determiﬁation, the calculation of Normal Value and comparison of Normal
Value with Export Price involve many methods and related conditions. The
flexibility with the choice of different methods leaves it possible for
antidumping authorities to increase affirmative dumping determinations and
the dumping margins. For injury determination, the vague and arbitrary
definition of domestic industry provides basis for providing unwarranted
protection for domestic industries. The three forms of injury all lack clear
standard, the determination of which relies to a large extent on the
subjective judgment of antidumping authorities. Cumulative assessment of
imports from different sources substantially increases the chances of finding
injuries. The lowering of causation requirement between dumping and injury
from “Principal Cause” to “Minimal Cause” leaves the door wide open for
the importing country to restrict imports and protect domestic industries.

Chapter Five examines some major issues in the complex procedures for
imposing antidumping duties, and unveils the bias in the design and
application of multilateral and national antidumping rules toward favoring
domestic industries. For applications to initiate an investigation, so long as
the producers supporting the application account for not less than 25 percent
of total domestic production of the like product, they will be regarded as
filed on behalf of the domestic industry, whose representativeness is
questionable. During the investigation, exporting producers may be regarded
as non —cooperative for various reasons, and unfavorable Best Information

Available is used. Although the multilateral agreement advocates the lesser



