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ABSTRACT

Since the end of 1970s’ , China has entered an age of all - round
transition. During deep changes in all fields of economy, politics,
culture, society and the army, the institutionalization and patterniza-
tion system of the social status as well as their interrelations have been
adjusting and changing continuously. As an important part of citizens,
establishing and safeguarding status of servicemen is not only a hope of
servicemen but also that of the public. To some extent, how to estab-
lish and safeguard status of servicemen is a vital factor which influ-
ences whether we can construct a modernized and regularized revolu-
tionary army, and is even related to mightiness and renaissance of
China. Safeguarding status of servicemen by laws is both an important
field in study of military sociology and a sensitive topic in reform of so-
cial security system of servicemen. This book seeks to make systemat-
ic analysis on status of servicemen at all times and in all over the
world. It mainly contains the followings:

The social change is an epochal transform on structure in current
China. The armed forces are an important part of the society, and the
servicemen are a main chain in social structure. When we focus on
studying and exploring to safeguard the status of servicemen in a his-
torical background of social change and a general trend of system civi-
lization, we can answer and solve some important theoretical and actu-

al problems during the course of military building. Therefore, it is
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valuable for referring policy and developing theory. There have been
great many writings on study about social class but comparatively less
on that about status of servicemen. It indicates from anther aspect the
laggardness in study of legalization of servicemen > s status. On the
base of these cognitions, the book probes the theme of research on sta-
tus of servicemen, and then introduces some basic issues such as the
emphases, methods, innovations and the frameworks of the study and
so on.

This dissertation marks the first attempt to analyze the service-
men’ s status rights and interests by applying the common social class
theory and to define status of servicemen concept scientifically. Status
of servicemen méans a position that military men take in the social
stratum structure, an ability of possessing and dominating the social
resource, a degree on playing their role and fulfilling the duty. This
definition elucidates, first, status of servicemen belongs to a historical
category which is a course from birth, growth to dying out. Second,
status of servicemen belongs to a social category whose essential be-
havior is their social attribute. Third, status of servicemen is a rela-
tion category which is deeply affecting on people”’ s action and rela-
tion. Fourth, status of servicemen is a colony category rather than in-
dividual existence. Fifth, status of servicemen is a comparative cate-
gory, if there is not a reference group it means nothing. Sixth, ser-
viceman’s status is a multiplex category, including multi — position
variables. Meanwhile, the book makes connections clear among mili-
tary status, military role, military benefit, military treatment, military
right, military obligation and other definitions.

The legalization of status of servicemen is a course which defines

military men’ s commonly status, regulates military men’ s basic
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ABSTRACT

rights, explains the demands of military men’ s role, and stipulates
military men’ s especial obligations by a series of laws, statutes, rules
and system. It is very significant to make the legalization of status of
servicemen come true. At first, status of servicemen becomes a legal
status. Second, more and more military elites can be attracted into ar-
my. Third, military men’ s treatment begins to stabilization. Fourth,
the morale could be inspirited. Finally, the relation between army and
society also can be harmonized.

As a special social and historical phenomenon, status of service-
men has its inevitability of development. This inevitability decides the
status of servicemen. China’s servicemen should be considered as na-
tional civil servants as to their career, middle and high paid class as to
structure of social classes, social elites as to their military crafts, class
of special contribution as to missions of the army, and first maintained
group as system of social security. There is always certain difference
between the actual and deserved status of servicemen and the status
has a kind of fluctuation, sometimes up and sometimes down. There
are complicated and various reasons causing the fluctuation of the sta-
tus of servicemen. Among them, policy and system is the basic factor
to decide the status of servicemen, income is an important sign to re-
flect it, situation of national security is the outer factor to control it,
cultural accomplishment is the bargaining counter of the times to
change it, and guide of social opinions is the important atmosphere to
influence it.

We need scientific evaluation system to have a correct under-
standing of the actual status of servicemen. There is not only one
standard to divide social classes and evaluation of status also has many

angles of view and standards. Besides, they are not invariable and
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will change with social change and mobility. Evaluation of the status
of servicemen should give priority to the special professional attribute
of servicemen, and give full attention to their general social attribute
at the same time. We should decide reasonable social reference group
according to different classes of servicemen, and insist on analyzing
their status from multi dimensionalities and all round point. The book
tries to form an evaluating and analyzing model of status of servicemen
from dimensionalities of their income, political credit, professional
prestige, cultural accomplishment, family forming and class con-
sciousness.

The legal system of status of servicemen began to build since ar-
my occurred. The dominant culture, developing successively, not only
determined the tropism to build military legal system, also incarnated
the different conditions of military status in finally. For one thing, the
book reviews the conditions that our nation built the legal system of
status of servicemen in a changing escuage system. It introduces the
system of military men’ s identity, burden, income, and education in
the Minjun system, a system of escuage before Qin dynasty, then
points it is origin, ancestry and kin that military status is determined
under the social structure which civil and military are syncretic. Start-
ing with showing lawmaking conception, registered permanent resi-
dence system and the system of awarding rank by military exploit, the
paper explains that military exploit class belongs to a higher caste and
leads the warrior ethos in recruiting system. In the Shibing system, a
system of escuage for generations, the paper summarizes some mecha-
nisms for status of servicemen coming true, which include the system
of military apart from civil, keeping soldiers doggeries, hereditary i-
dentity, occupancy by orders, marry servicemen only and family hos-

e 4.
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tage system, etc. these systems indicate that the trend of status of ser-
vicemen is more humble. In the Garrison militia system, a system of
house military, through the analysis of servicemen’ s identity, deal,
selection principle and political honor, we can conclude that the legal
system about status of servicemen is directly correlated with them, and
obviously has a hierarchical brand of distinguishing the noble and
humble. In the conscription system, the book shows the military com-
pensation system, specialization, selection and examination system.
We can know that servicemen are all lifers and lansquenets, whose
status, treatment and general diathesis are high.

Although in traditional society the legal system of servicemen’ s
status is different because of age changing, the general trend is obvi-
ously same. From the angle of the leitmotiv military legal system
building, the author thinks that the most important purpose does not
exist in safeguarding status of servicemen but to control and use ser-
vicemen as a servant. As the content of military legal system restric-
ting is considered, the laws do not limit to the aspects of sources of
soldiers, taxes and labors, also impose restrictions on servicemen’ s
parentage, treatment and other rights totally. From the angle of the
principle of military legal system executing, the essential demand of
legislation is not equity, justice and universal applicability. It changes
also as the dynasties alternate and military affairs transform. All of a-
bove give us valuable illuminations. Firstly, we must endow service-
men an important station as the national mainstay according to law.
Secondly, servicemen’ s significant character as a soul of national peo-
ple must be restricted by law. Thirdly, it is a commonly figure that
servicemen must be identified with social elites by implementing cor-

relative laws.
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It is the west developed countries that began to build the modern-
izing legal system of status of servicemen. We can see from the analy-
sis of the legalization of foreign servicemen’ s status, that although the
social systems between countries are different, the legal systems of
their servicemen’ s status share the same features. First, think much
of ensuring the human rights, which guarantee servicemen to take the
basic rights and interests as civics according to legal system. Second,
attach importance to the legislation of military salary and reward. That
could safeguard servicemen taking the count for compensation. Third,
the west developed countries widely regard to building the welfare sys-
tem, which could ensure servicemen to obtain the special treatments.
Fourth, from thinking much of putting the responsibility into effect,
the legal systems of servicemen’ s status are carried out efficiency in
the west developed countries. Through the analysis of these traits, we
can gain some successful experiences, which the west developed coun-
tries build the legal system of servicemen’ s status. For example,
based on the characters of common production of military labor, it is
the state that acts as the main body of the legal system of servicemen’
s status. According to the demand of collocating manpower by market,
some legal systems should be established, which could ensure military
treatments keeping stronger attraction. Having the specialties of mili-
tary occupation in mind, military social security system must be foun-
ded by laws, which could equalize servicemen’ s costs for joining the
army. From these we can draw lessons to our establishment of military
status legal system with Chinese characteristics. What inspires us from
the practices of building the legal system of foreigﬁ servicemen’ s sta-
tus is that we must pay fully attention to establishing the legal systems

of servicemen’ s status in the course of military building to establish
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and safeguard servicemen# status must be brought into the orbit of na-
tional legal systems. Establishing the legal systems of servicemen’ s
status must supplement national laws. We must make the military sta-
tus law accord with the guarantee systems of military treatment each
other.

Legalization is the basic experience learned from practices of
maintaining the status of servicemen at all times and in all over the
world. We should deeply study and analyze current subjective and ob-
jective conditions in legalization of status of servicemen, actively make
use of and draw on beneficial experiences on legalization inside and
outside China and the army to lay down laws of status of servicemen
suitable to situations of the country, the army and the people. In the
new century and new stage, strengthening legalization of status of ser-
vicemen must adapt to the historical background of social change, sys-
tematical background of market economy, systematical background of
law - ruled country, stage background of harmonious society and
background of the times of military change. Legalization of status of
servicemen must insist on the principle of taking scientific develop-
ment view as guide, the principle of taking promoting preparation for
military fight and serving future fighting as tenet, the principle of tak-
ing establishing and maintaining status of servicemen as hardcore trop-
ism of values, the principle of using active laws as criterion to con-
struct contents of law of status of servicemen, the principle of con-
structing law and system synchronously to guarantee the enforcement of
law of status of servicemen, and the principle of basing on situations
of the country and the army to promote the construction actively and
steadily. Basic train of thoughts on lawmaking of status of servicemen

is to concentrate great efforts on strengthening coordination of the army
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and the local government, on perfecting legal system of status of ser-
vicemen, and on improving administrative level and cover of the law.
Contents of legalization of status of servicemen that should be stand-
ardized are mainly; legal status and regulated roles of servicemen,
their basic rights, obligations and duties, legal obligation of status of
servicemen. In order to strengthen construction of legal system of sta-
tus of servicemen, we should also perfect functioning mechanisms of
evaluation, guarantee and maintenance of status of servicemen. All in
all, we should actively promote the construction of legalization of sta-
tus of servicemen with Chinese characteristics through the lawmaking
of status of servicemen.

Keywords ; Status of servicemen; Social changes; Legalization
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