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/ Abstract

Government procurement is that at all levels of government and
their agencies to carry out day-to-day administrative activities for the
public or the need for the provision of public services, under the
supervision of the financial, using legal forms, methods and procedures
to purchase goods, works or services. Civil and Commercial Law from
the perspective of this paper, and examine the law in the government
procurement system, to be resolved by the two topics; First, what is
the government procurement system, the second is how to build and
improve our country’s government procurement system.

This paper is divided into seven chapters. On what is the
government procurement system, the first chapter, “ government
procurement of basic research” and the second chapter “on the nature
of the government procurement law” are discussed.

Chapter I on “government procurement of basic researc] ,‘” and
to discussed from the concept of features, historical development,
system functions and legal mechanisms. First of all, from the
perspective of history, and macro introduced by Chinese and foreign
government procurement and the overall direction of origin, that the
government procurement system is the product of a specific historical
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period, unequal trade transactions are equal to the government
procurement law of the development of history in general, government
procurement in China is not a long history of foreign goods
conclusions. Secondly, the government procurement system function
inquiring, pointed out that the government procurement system,
including basic functions ( saving public funds expenditure, and
enhance social awareness of competition to improve government
management to promote social harmony) and the progressive functional
(for macro-regulation and control, supporting economic policies to
achieve, promote national clean government) ; propose to focus on the
construction of the system regulating trade practices ensure that the basic
functions into full play, opposed to the “leapfrogging” way too much
emphasis on the pursuit of progressive and functional. Third, in
introducing major western countries, major international organizations
and Hong Kong, Taiwan’s government procurement on the basis of
legal mechanisms, that the building of the government procurement law
“to the Civil and Commercial Law multi-sectoral regulations for the
main system,” the general characteristics of our recommendations
should be in the Government’s procurement transactions Act ( for the
adjustment of the parties to the transaction, a civil legislation), the
government procurement in the public power sector regulation (for the
adjustment related to government procurement in the behavior of the
various government law ), while the attention of the anti - Unfair
Competition Law, Labor Law, and other domestic law to amend and
focus on docking with the relevant international law.

Chapter I on “Study on the nature of the government
procurement law”, in view of the nature of the relationship laws
directly related to the specific government procurement system design,
therefore, the nature of the legal system of the Government
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Procurement Construction of the greatest importance, and this problem
in theoretical circles, Practice sector caused the greatest controversy.
This chapter first to participate in the government procurement of the
controversial nature of several legal representative of the schools that do
the overview, and then compared Two Schools of the major countries
of the legal nature of the government procurement with differing views
of the International Council of the impact of this trend. At the same
time, the use of public and private law related to the theory of
controversial theoretical analysis, and to refute the laws of several
representative viewpoint ( government procurement of non-profit,
government procurement restrictions on the freedom of contract, the
parties in government procurement unequal status) that the law of the
theory of various defects. Finally, pointed out that “civil” insufficient
on the basis of clear government procurement further acts of civil
conduct, as recommended by the Government Procurement Law of the
theoretical core of the analysis of the proposed on the basis of the
Government Procurement Law acts of a rational theory of rational
reflection and related inclusive proposal.

On how to build and improve our country’s government
procurement system, the third, fourth, fifth and sixth chapter in this
paper, individually using the main legal system, and power-
distribution, procurement contracts and related topics for the relief
system, from Civil and Commercial Law principle, the light of the
WTO “Agreement on Government Procurement” and learn from other
countries and regions relevant provisions of the law, were compared
with the relevant provisions of China in an attempt to establish a
systematic government procurement legal system.

Chapter I, “government procurement system on the main”, the
starting point is that as an act, Government procurement must be



