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Preface

Under the surge of the great science age, the law value of being fair, impartial and just has been
acknowledged by society, and the idea of equal solicitude and protection of legal human rights has en-
joyed immense popular support. In our country the criminal trial has experienced great changes, court
debate substituted for court inquiry, the expert witness required to appear in court to put to the proof.
In some sense this is a fundamental change, which involves not only the change of procedure but also
the change of ideas and ethics.

About putting to the proof a major principle provided by law is that the person who advocates it
shall put to the proof and in the process of open trial, all the evidence shall be displayed in court.
The expert witness is required to appear in court and read out the conclusion, which shall be proved
through argument and questioning between the two parties, or examined by the judge through interro-
gation. This is the procedure for the expert witness to appear in court to put to the proof. The differ-
ent opinions of the prosecution, litigant, defender and law-agent have been heard, and the evidence
has been checked and legalized by court. Only then the evidence (conclusion) is established.

Criminal Procedure Law of the People’s Republic of China provides in Article 158 that during a
court hearing, if the collegial panel has doubts about the evidence, it may announce an adjournment,
in order to carry out investigation to verify the evidence and that when carrying out investigation to veri-
fy evidence, the People’s Court may conduct inquest, examination, seizure, expert evaluation, as
well as inquiry and freeze.

Criminal Procedure Law of the People’s Republic of China provides in Article 156 that before a
witness gives testimony, the judges shall instruct him to give testimony truthfully and explain to him the
legal responsibility that shall be incurred for intentionally giving false testimony or concealing criminal
evidence, that the public prosecutor, the parties, the defenders and agents ad litem, with the per-
mission of the presiding judge, may question the witnesses and expert witnesses, and that if the pre-
siding judge considers any questioning irrelevant to the case, he shall put a stop to it.

Criminal Procedure Law of the People’s Republic of China provides in Article 159 that during a
court hearing, the parties, the defenders and agents ad litem shall have the right to request new wit-
nesses to be summoned, new material evidence to be obtained, a new expert evaluation to be made,
and another inquest to be held and that the court shall make a decision whether to grant the above-
mentioned requests.

The Supreme People’s Court in explanation of several problems in carrying out Criminal Procedure
Law of the People’s Republic of China provides in Article 144 that the expert witness shall appear in
court to read out the conclusion except those with the permission of the People’s Court, and that after
the expert witness is present, the judge shall first verify his identity and his relation with the parties
and the case, and shall instruct him to give testimony truthfully and explain to him the legal responsi-

8



bility that shall be incurred for intentionally giving false testimony.

These provisions, simple and plain, mean a lot. They influence people’s mind and soul so
strongly that they are shocked greatly or they exert an imperceptible influence on people’s thinking like
a range of moving mountains.

In modem times anyone that has a little sense would know that the internal relations of expert con-
clusions with the case’s trial. Forensic expert conclusions account for the largest amount in all evi-
dence. Forensic experts can provide microcosmic material evidence for identification of blood relation,
individual identification, natural death, medical lawsuits, as well as homicide, sudden death, mur-
der. There is no substitute for forensic expert conclusions in verifying a case, making a clear distinc-
ton between right and wrong, distinguishing true from false, determining the nature and passing fair
judgment according to the law. The evidence given by forensic experts has been the most trusty and
powerful evidence in people’s mind’s eye. Once successful in putting to the proof it would set the tune
with one beat of the gong giving the final word and become a bright spot in court. With truthful evi-
dence naturally a fair trial will result.

Beyond all doubt the fact that the forensic expert witness appears in court is an epoch-making
event in our developmental history of evidence system, as it relates to the new social need of the citi-
zen and the sanctity of the law. Under the principles of democratic legal system, the public cherishes
new social expectatins to the scientific equipment for forensic expert evaluation, the maimgement of fo-
rensic expert evaluatin organizatins, and the general quality and conditions of forensic expert witness-
es. In carrying out forensic expert evaluations the expert shall display his evaluations openly and abide
by and obey the noble moral ideals as a expert witness and scientific spirit. This is a brand-new sub-
ject. Law has entrusted the rights to forensic expert witnesses and at the same time it also stipulates
the duty they shall assume, which is a noble social honour. The rights should be cherished carefully.
This is a duty, a entrustment. The law no passion can disturb. In our country medicolegal expert
witnesses are all professional expert witnesses maintained by the government, and have gone through

. pushing and shoving, and steeled themselves in their practical work. Many of them have been moved
deeply in their inner thoughts and are ready to make some respondence with their life experiences. But
why cann’t they move a single step in court? This reveals their troubled thought of their awkward posi-
tion in their internal mind. A heavy heart lies not only in the expert witnesses themselves but in the all
members present in the court who witness the whole process from opposal and debate of evidence to the
approval of evidence. The psychological flow reflects general quality of every individual, which cann’t
be remedied through drilling. Putting to the proof and making inquiry about evidence arouse common
concern in the court. Putting to the proof needs study, consultations, repeated practice, test, sum-
marizing experience, help, reading, discussion, improvement, attaining enlightenment .- in short
needs the art of bumishing and intennive cultivation by every means. A case requires medicolegal ex-
pert witnesses to display evidence modestly, bravely and eamestly. Antediluvian and affected academ-
ic face, and involved and abstruse theories are not what we want. What we want is to be easy~for ev-
erybody to understand. Today only a small part of putting to the proof is good, and there are many
failures in putting to the proof. Some cases cannot be solved for a long time. There are many reasons
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for it. One of them is that medicolegal expert witnesses have not come to maturity. There are other
reasons: the identification instruments for scientific research are too old and not adequate, the en-
trusted evidence is not in good condition and without enough quantity, the collection and transfer of
the evidence is not safe and legal, the aim and requirements of evidence evaluation are not practica-
ble, Of course the confrontation between the defendant and the accuser is one aspect of the problem
and the judge’s ability to understand medical evaluatin is also very important. The great contrast be-
tween ideals and reality reflects the backwardness in the building of legal evaluation system, which is
also the reflection of our backwardness in academic theory.

Besides the above mentioned reasons people will sensitively think that there is too much special-
ization and unidirectional tendency in preparing themselves. Therein lies the crux of the problem. In
the court medicolegal expert witnesses are scientific witnesses, who should have proof and evidence in
hand, speak in a rational and convincing way, respect facts, stand by science, answer questions
without hesitation calmly and clearly. To be qualified medicolegal expert witnesses, students of foren-
sic medicine specialty are required to have both scientific atainments and humanity spirit, and have a
good command of professional knowledge and healthy moral quality. It is the only good policy to begin
the work from the fountainhead. During the five years’ study students have to study a lot of courses.
Which courses should be offered and which courses should not? Which courses should be emphasized
and which courses should not? That is a question demmanding attention. If the problem cannot be
solved properly the specialty designed to research legal medical evidence will lose its colour and ruin its
development. _

Law science, as a main course of forensic medicine specialty, is offered insufficient class hours
and its teaching aim and its relation with clinical medicine are not clear. As “knowledge” is not “le-
aming”, the backbone and soul of forensic medicine specialty is how to embody ideological and politi-
cal qualities, legal thoughts and spirit in all professional courses. Multi-subject built on the same
junction will create new knowledge. The expert who teaches law science should be familiar with the
basic' courses of forensic medicine specialty. Penetration is the premise and condition of grafting. Ex-
perience shows that education in ethics and ideological education must be put in the first place. The
law course must be enlarged according to the educational policy and training goal, for instance, evi-
dence science, science of legal evaluation, evaluation psychology, evaluation ethics, evaluation lan-
guage, ceremony and propriety of evaluation, legality history and substantive law and procedural law
relevant to evaluation should all increase class hours. Curriculums have a bearing on the training goal
of medicolegal expert witnesses and the need of discipline development and legality building. It also is
the theme of quality education of forensic medicine.

- The tardiness in reform of forensic medicine education and the legislation of legsl evaluation sys-
tem is only a phenomenon. Iis direct cause is that the social funtion and scientic value of forensic
medicine have not been recognized completely. During the countless disasters met in ancient times and
the recent century, forensic medicine always brouht glad tidings to the society in difficult times. It is
an undisputed fact, but afterwards it has been forgotten completely. It seems necessory for the special-
ty in pressing demand to stengthen scientific research and to make propaganda. In compiling the text-
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book we meet the first bottle neck problem, that is, how to orientate forensic medicine. About its
orientation there are many diverse opinions and the editoral board holds much dicussion. It is not an
easy task to correct a age-old worldly prejudice against forensic medicine.

In the multicolored world human beings are the main body, and forensic medicine is the very sci-
ence that makes research into human beings. It not only studies cultural people and physique people,
but also research the value of human life and social value of people. The human nature is not the ab-
stract individual inherence, but the sum total of all social relations. The research object and content
of forensic medicine cannot be included by medicine and biology, but should include the human body,
human race, human life, human social roll, human rights, and legal status, human spitual health
and behavioral ability, human physiological behaviors and morbid behaviors, environmental social se-
curity, the prevention and handling of major disasters, the cause of death, the evaluatin of permanant
compensation for disability and appraisal of lawsuits involving clinical malpractice, etc.

Science and humanity are combined together originally and it is difficult to separate them from
each other. Today new knowledge is emerging every day. Reviewing the past we find that many sub-
jects of today’s natural science and social science cross each other verdically and horizontally and there
is the relation of completing each other. Now people begin to research the narrow area where many
subjects meet with forensic medicine to find new knowledge, new content, new technique and new
method to meet the common desire for social equality, to answer the new questions raised by law and
society. For instance, standard analysis of blood and germ stains, DNA scanning decoding, individ-
ual features recognition by computer, etc. all these are new fields which need long-term research.

The above facts show that forensic medicine is a science of legal medical evidence. It is a mis-
conception to think that forensic medicine is to research and solve personal death and injury, and med-
ical problems involving law. A right understanding of a science directly concerns the development of
the science in the future. Just as a senior medical educationist says, in discussing the defintion of
medicine “now people usually think of medicine as natural science” . As a matter of fact 100 years ago
there was a famous pathologist called R. Varchow said that in nature medicine was social science. Even
some diseases are completely caused by society. It is only that medicine itself relies on natural sci-
ence. Especially during recent years a great number of research results of advanced science and techn-
ology are introduced into medicine fields and thus it makes medicine increase the color of natural sci-
ence. Recently in medical educational reform students of medical universities and doctors on job are
offered such courses as sociology, medical psychology, medical ethics, law science and courses of
interpersonal skills,

Recognize the research object of a discipline, its scientific status, and its application value,
grasp the aim and nature of the discipline, and form an arigorous scientific concept and you would see
far, just like standing on the top of the Jingsan Mount to have a good view of the whole city of Beijing.
Some say that forensic medicine is easy to leamn but difficult to practise. In fact it is difficult both to
learn and to practise. It is not imaginable to climb its peak without the experience of the older genera-
tion and the ripe historical opportunity. As early as during the Spring and Autumn Period (770 - 476
BC) in China forensic medicine emerged in trial of cases. Westemn countries use coroner system,
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which Britain initiated during Middle Ages. In the United States there are Chief Medical Examiner and
Sheriff Medical Examiner as well Office of the Coroner. Those who work in the Office of Coroner are
all experts of all subjects. The old office of coroner ceased to exist but the name is still retained. The
social phenomemon gives one much food for thought. The word “coroner” is derived from royal serva-
nts. In history coroners are regarded as noble and in society they receive great honour. From the no-
ble to the ordinary people the evaluation made by the coroner will decide the way to deal with such
matters as birth, death injury and disability. But because of their property status and little education
they are looked down upon by the force of habit, and thus sank into the bottom of the society. The
difference between the west and the east in traditional culture and social formation is so great, but
China’s coroner system is so much similar to the westem coroner system.

The social phenomenon indicates man’s attitude towards birth and death. His mental state is con-
tradictory. While believing that birth and death are equally important he also thinks that death is more
important than birth. Clearly the invisible force of babit is both obedient to and contemptuous of the
coroner.

In developed countries they adopt graduate education. There is no medical specialty in universi-
ties. The students to be trained as medical professionals must be much higher than undergraduate edu-
cation. In these countries it is provided that forensic expert witnesses enjoy the legal status of scientific
witnesses, so the selecting condictions are very strick and it will take a long time to be a useful per-
son. There are three ways for the making of forensic professionals:

The first channel is: he first receives undergraduate education at a medical college and graduates
with doctor medical degree. After graduation he must makes further study of medical specialty for two
or three years and gets master degree; or after graduating from a medical college he majors in patholo-
gy for five years with doctor’s degree of medicine and then acquires some knowledge of forensic medi-
cine; studying death theory (24 hours), performing 24 cases of autopsies, attending five crime
scenes of death. Besides he has to study bacteriolgy, biochemistry, firearms, dentistry, serology,
anthropology and trace science. After passing the natinal examination he is qualified to be a legal
medical expert. .

The second channel is: to make further study of forensic medicine in Federal Bureau of Investiga-
tion, Armed Forces Institute of Pathology, and more authoritative forensic medicine bureaus in New
York, Los Angeles and Chicago. All applicants for further study are graduated from medical colleges
with clinical experience, and have taken up 5 years’ further training of pathology, with doctor’s de-
gree of pathology. After passing the examination they will be sent to forensic medicine bureau to work
as medicolegal expert witnesses.

The third chanel. The unidirectional tendency and too much specialization in training medicolegal
professionals affect the source of medicolegal expert witnesses and can not meet social demand. For
that reason the federal government made some adjustment in 1997, stipulating that any pathologist can
be a legal medical expert, and this increses the scource of legal medical experts. Since pathologists
have made great achievements in the fields of basic medical research and clinical pathology, and ac-
quired the doctor’s degree of pathology, with them coming into the team of forensic medicine, surely it
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will greatly affect the knowledge structure of forensic medicine.

Some world-famous legal medical experts of today think that during the middle-and late-1900s a
striking developmental feature of forensic medicine is the developmental tendency of polarization of dis-
ciplines, division and synthesis. For example, forensic anthropology, forensic serology, forensic
toxicological analysis, the division and judgement of liable capacity of psychosis criminals, identifica-
tion of death cause, forensic clinical medicine, forensic medicine of handling navigation and aero-
all these fields are the com-
prehensive knowledge of forensic medicine, but on the other hand each field of disciplines develops to-
wards respective specializtion. Those who hold these view of points think that modern forensic medi-

space accidents, forensic investigation of explosion and fire disaster:

cine almost directly refers to pathology, because it could not be possible for any forensic expert to solve
the problems involing so many aspects. Any solution to a méjor problem needs the cooperation of many
experts of different subjects. A modern forensic expert is only an eminent forensic pathologist. This is
the most practical and suitable.

Another similar view of points is that modem forensic medicine is psychiatry plus pathology.

Our country has iis own conditions. Before liberation there were only dozens of forensic experts in
such a large country. Research and teaching system of case examination had never been established.
Originally forensic medicine is a special spcialty in short supply, a science at forward position and an
application subject. It is tightly related with the development of natural science and humanity science,
especially the civilized process of legal sciene and can develop side by side. It is not difficult to imag-

_ ine that before liberation China’s medicolegal personnel resources were terribly out of balance.

After the founding of the People’s Republic of China in 1949, in order to meet judicial reform
and the urgent need for examinating a great number of cases, the central government entrusted the

‘training of 300 forensic experts to Shanghai Medicolegal Research Institute, NanJing University and

China Medical University in Shenyang. After they arrived at their posts, they set about obtaining con-
clusive evidence by means of forensic evaluation and redressed wrong cases. At the crucial moment of
the newly born governement they made a great contribution to the people. For that reason people com-
pared chairman Mao and the Communist Party to a never setting sun in the sky.

At the beginning of the founding of the People’s Republic of China forensic medicine did receive
great attention in society. Cardres working in political-legal organs had to study forensic medicine,
and there were teaching and research group of forensic medicine in medical school or institutes and po-
litical-legal schools or institutes. Forensic medicine became a compulsory course. Media also attached
great importance to the popularization of forensic medicine among the people. Many people knew that
forensic medicine was verybimporrant in solving cases. But after ten years’ social upheaval during the
“cultural revolution”, many medicolgal experts changed their jobs or retired, and forensic medicine
lacked successors and faced the danger of being discontinued once more. There was no specialty of fo-
rensic medicine in higher education. Because the pattern of legalmedical experts got out of balance,
mediciolegal expert witnesses fell into “the black hole of talent” .

In 1983, the Supreme People’s Court, the Supreme Procuratorate, the Ministry of Public Secu-
rity, the Judicial Department, the Educational department, and Health Department held a forum of
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