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it EmMARBEH, ERT mENEEHERSRBIREEER, K
BHERZEAEFAFE 1992 FMA K CEFRELEAEN) B+ 5%
— IR, BTIRSEFRE AR U L R AE A SR R BA R, MR
TEESN., TAEHEERSEFEEINN . RALTHESNN, LHAHY
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2008072213323. html.

3



B REBS 2008

= 2k EE BAUR IR D RE R AT

A (CEFIESHANY FTHER “FRRBAE RERET—
WER” WEEHE, TR EEEEAURRKIIRERE.,

LRgEERD, FHUETHERRESTRT “FENEBLE”,
URFKEEATARER TEERN. & “FEMEIAQRE" FHRE
SHETRT, ¥ “FREHNEBRIE" S SRANRETHLRE, F30RT
Bt aR “FERHEVRIE” ZREE, TREMMMERE “FREHZH
Uz HEES B T—IEH” Ko,

“BOLEERN WFEER, (UERER LREIRMNEEBEN, HA
BEESRNHYEWEE. A EAE ‘BN, HEROTHREN
HRM A7 ASCRBURIES:, SBlBR (HEHEE) M TR .

“EIETRHMA R AR T EAEAR, AT HERAZEEE
hE, B, B EFERRENRRAEGLANEREA FRLTHK
RENFARE AL,

BMAEIRRNT, ‘BRI WIEERA T B AR Z R
e, FEHRTERT. AXaHIT.

B A0 (FEAHE) Al (EEHHE RREENRILIE, X TFHiE
AHFEZARE, EREHERL:

(D MFARFFA

MR A0 AL WHRIEFHZAAT, W A0 M Al MBEIFREAR, 7]
LA (BRI S+ &B _FNF AR T R&E =K AERE
R EERH .

MR AE ALWHFHZE AT, M A0 M Al MM HIE, T
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A, WAEE “BIEEERAURN" HH,

(2) *FFHEFEHFA
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AR R GRIRREE L 'R SAURNEN T B L BUR %,
MHEET, EATE “BULEEERBURN” HE.

M BT, TSRS .

FERFHBBABRT, (R £+ 2RAATLIKES #HF Al 31
215, AR AERERAAE, BARESE “FUEERBURN.

TEMF R EAER T, BARMEFRER. SReH. BIEER
BAUR A AR Z .

HR AT LB SR, AEHEARTHF, ARASIEESTEIURN
BRI # .

MR REFE, WU LR 6 AR EE L EE TR
W, XBREFEXT (FEMRMHE) HWIEREFRBILER" HFE,
WEARE £S5 “FEEREAURN" LM 5B A A R R,

XAEAEERN S EERBRRATRETIER, S EERBUR
M ZhEEBURREM 47 (ULEB AR MR MRERAE, WNAFE
B BERBAURNBE AT IR R RN, EEETE BT E. mRARE, Wi
BAEE 1L B R EAURN B D GER (UOURRT IEBUR wh R, B R A AHRATIA
REHABIIRE .

B “HAbIEE” XRBATAW? EEEXREZH, RITERENERE
ABEFRT “BREEH” BE T R85 ZE,

=. XEX “BRELH” HEE

HELH], B “double patenting®”, REFEMEH EFBEMHFIA.
M EEM The Manual of Patent Examining Procedure (MPEP)®%5 804

©® “double patenting” H) “patenting”, KR “—ing” ik, FHPREEENNERS D
P,

O TXWFEN “CHEERTFEM, KUTREMNEH (FaEmE). ACHITHHE,
{#HRHHE MPEP k5,
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TRl BRI U ERERRE, RFE—NH DL LEREF
HFS—EER T, 3 “double patenting” MIELL REERETEHEA
RS FE, Z#E & AR S > A MR, #aER,
FEREAS R AT LA HERBE, A2 “double patenting” HJ[FIEH.

EEE, X “FHEHRE” T RK “double patenting” [E]&H, 4)
KU “EEER” EEREFEEER “AIE LA KBNS RARK” H
EABEE N

(1) “BER” #HH

SERNENRESENNEAN “FEMEA” 5, WREXEES
Fl4E 101 &% F “whoever invents or discovers any new and useful
process+++ may obtain a patent therefor «+” BIFLE, BRIEZLESSHEF H
W LHWREFAEERER “double patenting” X B i i, B I&M
BIEAET: FAFMXHEEHBIFERK? BAEELHEE 101 KBH1EXF
FHEMERSETFRKEM. “FEMEE” B “identical subject mat-
ter”, B “AHIE# K EA 3”0,

(2) EREWN “BE AR M

HBEGHER P ESENNERAR ‘RN, BEEHBETUM
EERER “TH” &, ERELCHNENS AL, WA “Tk
ERBMES RMER SR MR EY 8,

ke “BI S RWARA” KM T R ERISr BT AL
RIFMZ R, BiEFTE T 2R MHEMAE AR A IE B AE ST K O,

©® JF3UR: the question to be asked is; Is the same invention being claimed twice? 35
U. S. C. 101 prevents two patents from issuing on the same invention. “Same invention” means i-
dentical subject matter. ,: Miller v. Eagle Mfg. Co., 151 U.S. 186 (1984); In re Vogel, 422
F. 2d 438, 164 USPQ 619 (CCPA 1970); and In re Ockert, 245 F. 2d 467, 114 USPQ 330 (CCPA
1957) .

® JFE3UH: A rejection based on nonstatutory double patenting is based on a judicially created
doctrine grounded in public policy so as to prevent the unjustified or improper timewise extension of
the right to exclude granted by a patent. In re Goodman, 11 F. 3d 1046, 29 USPQ2d 2010 (Fed.
Cir. 1993); Inre bongi; 759 F. 2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686
F. 2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F. 2d 438, 164 USPQ 619 (CCPA
1970); In re Thorington, 418 F. 2d 528, 163 USPQ 644 (CCPA 1969); In re White, 405 F. 2d
904, 160 USPQ 417 (CCPA 1969); In re Schneller, 397 F. 2d 350, 158 USPQ 210 (CCPA 1968);
In re Sarett, 327 F. 2d 1005, 140 USPQ 474 (CCPA 1964) .
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ME1TUESY, ZEOWEIAY, HBIHE, SRAREZEZH
WETSLAE, AREATEEMEH. REEEREN “BMH K
B” AT, EREAERIGE “FNfE” WESD, BEXREARX
OXE “EBEEY, METAEEZRIPEHER., RITAHEHERD .
EXE, “FRNGE” NESPARMEMTE, MEBHENERA R
HEMHERREALZYN. BRRAZERK, XENMEHRERE, A2
Bt “BF” B EHmEILEES, MEaLERRAELR - “F
B0 s —&RMBIME “R/AT EAEFHNBHH, BE-BREE
SeE R BB —m 2T R AT . AT, EEMBERIRE —B&
B KRB MAROE—BN “EAH7.

EE¥t “double patenting” MR XFAE, FHXFWMERL. H—-ED
2R RN FRET—EF; KR BENERN S F] 5 ERTRE K
LR LR T BWS LKL,

XFHE—FEN, EELHMBRARE: BFRFENHEAHEEHE
H, BRSNS B E AR E RSB a mb, RS ERIZEA
B, EAEEEEHEFERY; T8 FE,. W LGED Sk
“UINT” FE R IRABTE S BRI AL,

EE-EBE:. EEK MPEP £ 4 H 7 infi Ik “obviousness —

© 33K “terminal disclaimer”, R TD, ASCEHER “BIHMF", *HREHEANRHE
HEfaE, WRE-HERCHERE, WES FLFBAER (the later issuing case), HiF
AR TD, RS- #EMSE—4EARNIN, MRERES 4S8R E 4%
FIRSERTUBE. BUE_HEH RSB,
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type” HIEEHE®, BIIAHIM; “obviousness—type” J& T 5 5K,
BRRER: A EAEFREAR “EE¥FHELHARRE ( patentably
distinet)”., EUATI =, WS ¥ Graham v. John Deere Co. —F %t “J
BWS WM HEMLRERIR R RET, BRI X RXHAR
FHAEHAR (prior art),

gk, EEEXLUREN “FEMEHUE” MSH HRRBEX.
2= HHEE “same invention” MBS WK EIF “obviousness— type”,
HXTPFRRRI > G, S FRELSMEAMNRH, ZETREREHES
101 &MBLE, ZIE—FWKEIE, REMEBRFNRE, SETE+T
g, St FAEZH AR TR MR ZFRE, RHRE I HEAEK
Fyn A, ERPFAFHARARESIRINCHEMOER, 15
HEALHTE, HEEHNERRENZEEERS 1 £5 8 AWAE:
“HWTRIEREREARNYE X, REEEMEREALLRRKBRAXH
Yerb R K = A e B BUR] . 7@ BER LRI HE B 7 FR I3
R, MEZITEEENNFEENEFILESREPHOALERK. &
“HEMBIRAN” ZEHMERRF, Zh RN KAAAFHEHM
E4, FENWHRE T ARFIR. B, EENZEEERAUENME M,
A LUHZAPRAN A H—E2HA A A B ; K RAZFRE
WikE, PREARTLLE dsAHERER, BENEFERETZIANE |
B E BRI, .

© E MPEP 4Bk nT .

These factual inquiries are summarized as follows;

(A) Determine the scope and content of a patent claim relative to a claim in the application at
issue;

(B) Determine the differences between the scope and content of the patent claim as determined
in (A) and the claim in the application at issue;

(C) Determine the level of ordinary skill in the pertinent art; and

(D) Evaluate any objective indicia of nonobviousness.

® Article I, Section 8, Clause 8 of the U. S. Constitution; To promote the Progress of Sci-
ence and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to

their respective Writings and Discoveries.
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® i (HEIRE) (2006) H—FAHE 6.5 1 HE . “FRENIREITREWIIRLE
HHRESERIN: MRHHE—FRARERMN (2007 —PFiRFH 1042 SITHARSHBIA
A “El— B EALLER— B R ERRREA L L HEARS B, A BN RN R TR
BUURIWR, AL R AR AR BN AN SRS EEARORP TR FER
Flak. LA ERMAN SR, WRMHETPFYEFLRAN, HAETERLEIE
A RN, FRRTEERN. Hit, SHE-—B#ARER> & TR— B agS5sbiiet
KBS, (HEHE) & “RBEMARRIT REx “WIMRETHRREHER” HES
CERME) RETHANMIEARRR, EMEFMAAARERFHNSH. EHFLT,
“FHEHISMRBIT” BRI SN IBT . TAR BL S AR LA SR i

©® ASCHETRR, SR 2001 iR (WERME) XTREHEVIGERLENERBEAE,
AXRESdEY, BIEER 2006 I CHEHER) BHFHRWARER, JLERNRBENHAE
H.
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Pk o

A, (HEERRRED 2006 IREUHIEE T SARBIEF RPN KX — B
SRR . (HABEBITRIE (2006)) —HHE THEHESRAT .

“BMBLARELT REBX T ELRMGLEF KRR HHF° &M
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B, BOAENREMIIEN, CHERE) 2006 FIRHOBR Y RHEER

0 EXRMAFBAALE . FefkiEm (M] . duat. A BUEAREE, 2001, 54.
0 EFAEFHRAEHRFELFERN . FEFHBITRE 2006 FE i [M].
JemE: MR, 2006 303.
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