NG

JIAOCHE

INGYU WENBEN




LRSS SO B (5 MP3 S

FHBA EK

P AL EECORL



BB EMS% B (CIP) ¥/

EROE A HAR (& MP3 )/ EMH 4. —
W HERPE TR Rt , 2009. 8
ISBN 978 -7 - 5628 — 2566 — 1

I. g . % [0 BE-GE-#H IV.H31
rh [ A B 4 CIP B 4% 7 (2009) 45 095161 &-

BERRIEXEHIE (S MP3 &)
* G/ EKEY
RERE/ TEZ
RER /K B
g/ Tl FEE
HARZ 1T / 425 B T K2 Hh ikt
Huhik . b TAEBE B 130 5-,200237
M . (021)64250306 CEG436)
fE2 . (021)64252707
P4k . www. hdlgpress. com. cn
R/ _F ¥ s EN A BRZA 7]
Z /787 mmX960 mm 1/16
3 /16.5
¥/332 FF
/2009 4F 8 HE 1 IR
W/2009 4E 8 A 11k
/14000 it
£ /ISBN 978 - 7 - 5628 - 2566 — 1/H » 839
#t /35. 00 JL(E& MP3 Y4

fME 3 TFNIHI

(A A5 U0 BB ok () 40 , 35 2) H Rk 5 A 3 A 46




% @
4 4
o G

(EERBXAHBIAF I6NET. ENETHSABLNWEI, ERTARY
EERFEFRFERB ERMEEA XN IE RN B, R T ¥ EEE T @ W HEIE LR
A ABEBAEARFAREURERIEEXRRKBNE¥#.

F—HONWEEMR”. FEARXKREESSEFXLAEMN. ZHLEHS AL,
5 — TR, AR B A RS E R B B FURE R A B = TUR A8, A KR A
RELEHR;FOREFARE, BBERAZHA:E LR F8E, EXN\REG FLE.
REEIBEEFFENBREETANIEMRERY.

R_BAONBRERARALEN”. kL BREMEERELRNAL FHL2H —
MNEFRE R AHATRFES I, BRI T HEEREMEBRABTRNEZR. WL F
ERFFEXNEELEEAANERMZARA .

FZBAANROARR”. ZHLB_G—ERNMRXABZAXRNENSIRAME,
DA B R F A T MRG0 AR S PR R Bt B R ] A R A ROk A
B AR . B B IR A AT TR AR R PR R A

FUBLIABMELR. ERFLAHBROAMENRA, THEEIE L EIE
EBWMEFTEANERN. WHLPEERRFANS ¥ BERENRENEMET,

FABAAXHEE”. 2ABRALFF RBFF . GRFH BAFH ZHH AEH
SEMEEXHNEABR, BXRBENER XA R E TR EEEXH, UERFLS
BEXMEMBMELEMEAEZREXFINRA A US X BE AR BTEAXFINELRE %,

AHBARETHENRE, THHEF LN REEFFNERE,

AEBERHNERN, ACSWEENAREAZCT. 2% AL FRR . HFER
H LM, ERARE R TAR KA.

HTRHEFKFAR, FRZAAEFER, KAFATSHHEHK.

2009 41 A



S RSP TDU PP TUUTOPIOPRIPRI,

Contents :

@More 5—25x 1

Part I  Reading and Understanding [ 232 ## /1
American Legal System (1) & k] BEC1)

Part I Practice of Legal Terms ;575 fiE%> /11

Part III Case Discussion Z |71 /12
Jackson v. Sports City Stadiums Ltd. AR bR IE B IR 1)
Peter v. William {458V 8 i

Part IV Translation Practice %505 /13

Part V  Simulated Writing X BE£%5 /14

@R Two 27T /10 |
Part I  Reading and Understanding [ 5232 /% /19
American Legal System (2) 5% @ikl (2)
Part I Practice of Legal Terms %% 5% > /29
Part III Case Discussion %1312 /30
Sun Computer Technology v. Moon Software [ GEN B
R TR H BE A
Part IV Translation Practice $i¥5C /31
Part V  Simulated Writing X &5 /31




F O B R R TR ST L R . . i e S e e e S e S S S s e S e f e i S eee e sie s e see ey

@%ﬁﬁ%ﬁﬁ’

@URit Three =25 /35 ‘

Part 1 Reading and Understanding 51538 #2 /35
Federal Government HEJfELIiF

Part I  Practice of Legal Terms 77 % HiE 4.5 /44

Part IIl  Case Discussion 21t /45
Extension of Contract (1) laE]2EK: (1)
Extension of Contract (2) &[]t (2)

Part IV Translation Practice #7550 /46

Part V  Simulated Writing ¥ -$ES /46

@Rl Four s=ms T /50

Part 1 Reading and Understandlng Iﬂ@fiﬁjﬁ /50
Legal Education in America 2By 20 6
Part I  Practice of Legal Terms 575 FHi5%4. 5] /58
Part III  Case Discussion =3 15712 /59
Potts v. Fidelity Fruit & Produce Co. {7k Jf & ik R4
o /A ]
Part IV  Translation Practice #5505 /60
Part V  Simulated Writing X HE&%5 /60

@URit Five R 25T /64
Part 1 Reading and Understanding [ 5: 32 % /64
English Legal System (1) J&[E (1)
Part I  Practice of Legal Terms 557 % 5% =] /75
Part III  Case Discussion %171 /75
Memorandum of Agreement Ppis &5 555
Bids for Telephone Network Hi i 9254455



............................................................................................................................

Contents :

Part IV  Translation Practice #iF3:2% /76
Part V  Simulated Writing 3 H£E5 /76

@l six = ew /2

Part 1 Reading and Understanding [ 5232 f## /82
English Legal System (2) J&fag:A 8] (2)
Part I  Practice of Legal Terms ;%75 FHiE4 > /91
Part III Case Discussion Z= |51 /91
Disputes over the Film Release Admission H1L52 %7 7 1F nf 1)
il
Purchase of a House it )i )a
Part IV  Translation Practice #JiF5C /93
Part V  Simulated Writing X H&%5 /93

@Rl seven st /8
Part I Reading and Understanding |57 1;@?%@ /98
Law and Morality 37 5 (&
Part I  Practice of Legal Terms 5% 5 945 /107
Part III Case Discussion Z 112 /107
Anns v. Merton London Borough &y iff BRii4e 2 X B
Part IV  Translation Practice #7% 505 /108
Part V  Simulated Writing X HE%5 /108

@Rl Eight =/ 2% /13

Part 1 Reading and Understandmg 1) &EEE%E /113
The Jury FHi A

Part II  Practice of Legal Terms S: 7% 54> /120

Part III Case Discussion Z 575112 /121



.............................................................................................................................................

,gﬂmwg e

Part IV
Part V

Part 1

Part 11
Part 111

Part IV
Part V

Part 1

Part 11
Part 111

Part IV
Part V

Part 1

The Hotelkeeper’s Obligation 455 15 Pﬂ%ﬁi{} ’91‘1'{‘
Translation Practice #1508 /122
Simulated Writing X H£%5 /122

@Rt Nine 15255 /125

Reading and Understanding [ i5:78##2 /125

Defendant’s Rights: Key Aspects of Modern Criminal
Procedure BT HIFIA B JLA 7 H . i AW
BUR

Practice of Legal Terms ;% &% 54> /135

Case Discussion Z= 71112 /136

Jones v. Hadican BE#i)filaditk

Translation Practice #1F50% /137

Simulated Writing ¥ 3 £&£%5 /137

@l Ten =+

Reading and Understandmg %] '@f@ﬁﬁ / 141
The Right to Remain Silent JJLERAY

Practice of Legal Terms £ 154 > /150
Case Discussion Z= 15112 /151

Hawkins v. McGEE 4 Wiff 5%
Translation Practice #1508 /152

Simulated Writing % -BE&%E /152

@Uhit Eleven &+ —25T /156

Reading and Understandmg !ﬂ ﬁfﬁ%’ / 156



...........................................................................................................................................................

The Law of Property W=k

Part I  Practice of Legal Terms x5 154> /165

Part III Case Discussion 2415 / 166
Brightening Dairies LTD v. Davidson JHH 47l i A7 FL 2+
] R AE AR
ITEK Corp. v. Chicago Aerial Industries, INC. ITEK 2y
w R IR A Lol 2y ]

Part IV  Translation Practice é%}w Lk /167

Part V  Simulated Writing X £E£%5 /167

@RI Twelve =+—25% /170 |

Part I  Reading and Understanding 5| 1232 # /170
Intellectual Property %A =4L

Part II  Practice of Legal Terms 3% % fia %> /177

Part III Case Discussion Z 12 /178
Infringing Copyright JAf2AL %

Part IV Translation Practice #1750 /179

Part V  Simulated Writing X £E£5 /179

@it Thirteen E+=%5T /183
Part I  Reading and Understanding [ 5232 f# /183
Tort Law fe ik
Part I  Practice of Legal Terms 5% fi54. =] /191
Part III Case Discussion 2@l iit /192
Discrepancies in Documents PARANSR R
Part IV Translation Practice #5300 /193
Part V  Simulated Writing X -B&%5 /193



.......................................................................................................................................

A A
Part I
Part 11

Part III

Part IV
Part V

Part 1
Part 11

Part 111

Part IV
Part V

Part 1

Part 11
Part 111

Part IV

@it Fourteen 5+ 5T /19

Reading and Understanding [ 15232 #2 /196
Contracts &[]

Practice of Legal Terms %73 % Fli5 4. 5] /204
Case Discussion Z ({12 /205

Renewal of a Contract £E £ Jii

Long-term Agreement <8 bpil

Translation Practice #1%5:% /206

Simulated Writing 2 -5 &5 /206

@URit Fifteen S+ FH 25T /209

Reading and Understanding [5]iE18#2 /209
Separate Corporate Personality 23 w3 37 A&
Practice of Legal Terms ;=% 545 /217
Case Discussion Zf11H1¢ /218

Williams v. Natural Life Health Foods Ltd. J&i itk )% A

SRR AR S A )
Translation Practice #1750 /219
Simulated Writing 3. -BES /219

@R sixteen 5+71557 /223

Reading and Understanding [ 5238 fi# /223
Small Claims Court /NEi4RAi 1) 7E

Practice of Legal Terms ;%% % fHi94 > /230
Case Discussion Z 141712 /231

Sale a Cup #1488

Translation Practice #i%5CEE /231



..........................................................................................................................................................

Part V  Simulated Writing X HEE /232

Test One (Unit 1—Unit 8) /235
Test Two (Unit 9—Unit 16) /243



Unit One

e NR R m s W A N AR e R R oxom v oa xR RN R R E N R ORE MR KE N AR KNS EE AR E N R EI A ARSI SN E A LR A K EE N

PP PP PP ERNPPIE P BOEEPPPEIIPPIEINP ST TIPOEEIPINEEIIOEINIOEINPIEEEIDIOEIIIOLS

Regard for the public welfare is the highest law.
FENRNSEERERSER,

There is no general rule without some exception.
EaERESAEEERE.

EBPart | Reading and Understanding

American Legal System (1)

The American legal system is a common law system' , where cases are settled based on
tradition, common practice and interpretation of statutes. As we have already known, as
a matter of practice, even in common law countries there are quite a few number of codes
of law. But what should be emphasized is that the central feature of the system lies in its
reliance on case law or judge-made law. That is, precedents are used as guidance to deal
with the same or analogous situations arising today.

The American legal system is originally based on the British legal system? and the
United States Constitution®. Article [l[, Section I of the Constitution States that the
judicial power of the Untied States shall be vested in one Supreme Court, and in such
inferior courts as the Congress may from time to time ordain and establish. So in the
United States of America, a United States Supreme Court is provided by the Constitution
and other courts are established by the U.S. Congress in accordance with the
Constitution.

1. Legislation

Law in the United States is composed of case law precedent (prior judicial decisions) ,



just as with the British system, as well as statutory law created by both the federal
government and the states.

1.1 The United States Constitution

The United States Constitution was drafted in 1787 and was amended 26 times ever
since. The Constitution separates the government into the three coordinate branches. The
Constitution provides for powers to each of the three branches, as well as the states. In
addition it sets limits on the powers of federal and state government.

1.2 State Constitution

Besides the United States Constitution, each of the 50 states has also adopted a
constitution. The state constitution sets out both the form and operation of government in
that state and provides for and sets limits on its power.

1.3 Enactment of Legislative Bodies

This includes the Acts of Congress and statutes of state legislatures. The legislatures of
each of the 50 states may pass and enforce their own laws without exceeding the principles
established by the United States Constitution and the United States Congress. This results
in the fact that the state law in the same fields may be different from one to another. For
instance, the length of time within which one must commence a civil lawsuit or be time-
barred, referred to as the statute of limitations, can vary dramatically from state to state;
and various other matters such as how trade secretes or torts are defined also may vary
significantly.

1.4 Case Law

In a common law country, case law plays a very important part in determining the law
that applies to a particular set of facts. In application of case law, the weight that case law
is given by a particular court in the United States depends significantly upon the court in
which the precedent occurred. For example, when a case is brought in Federal court,
decisions of the Supreme Court are obviously the most binding on a particular issue,
followed by decisions of the circuit court to which an appeal from a district court lies and
finally, prior decisions of the district court itself. In many instances, a district court will
look to the law of the appropriate state while rendering a decision in a case where issues of
state law are of priority.

2. Court System

There are 51 separate court systems: in the United States of America. In addition to
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the federal court system, each state has a separate system under its own constitution and
laws. Each of the 50 states in the United States has, within its borders, both a state court
system and a federal court system. Federal and state courts exist virtually side-by-side in
every state, and review both civil and criminal cases. There are large areas where the
jurisdiction of federal and state courts overlaps. The parties may, at their discretion,
decide on the court where they initiate a lawsuit. And there is a choice for the disputes
between them as to which of the two systems they should be in.

2.1 Jurisdiction* of the Federal Courts

Federal courts are not courts of general jurisdiction but rather more limited
jurisdiction as prescribed by the U.S. Congress. The United States Constitution
established the Supreme Court and vests certain original and appellate jurisdiction in it.
The courts in the federal court system include Supreme Court, courts of appeals, district
courts, courts of claims, courts of customs and patent appeals, customs courts, tax courts
and courts of military appeals. The Supreme Court is the highest appellate review for
either federal courts or state courts. It also has the original jurisdiction in those cases
affecting ambassadors, ministers and consuls and those cases to which a state is a party.

2.2 Jurisdiction of the State Courts

Each state has its own court system and each state court system has a trial court level
and two levels of appellate review. With reference to the jurisdiction of a court to hear a
lawsuit, state courts are courts of general jurisdiction. Hence, as long as the defendant is
served notice of the pending lawsuit, a state court may exert personal jurisdiction’ (also
referred to as “territorial jurisdiction”) over the defendant and hear any civil matter. A
state court may exercise territorial jurisdiction in the following cases: (1) a defendant
consents to be used in the state where the state court is located; (2) the defendant is
physically present in the forum state; or (3) such state has a statute which authorizes the
exercise of territorial jurisdiction over persons or properties outside the state’s borders; (4) the
forum state is where the defendant is domiciled. In addition to the above state courts with general
jurisdiction, state courts are also courts with specialized trial jurisdiction, such as criminal courts,
circuit courts, civil courts, juvenile courts and probate courts.

2.3 Administrative Agencies

In addition to the above court systems, some administrative agencies have been
established out of the court system to monitor compliance with various federal statutory



schemes and are empowered to commence proceedings or actions for violations of those

laws. For example, the United States Department of Justice monitors and investigates
compliance with the antitrust laws and is empowered to commence suits on behalf of the
United States to remedy or correct violations. The Federal Trade Commission is the
governmental agency that monitors compliance with law relating to trade regulations and
is empowered to take actions to ensure compliance. The Securities and Exchange
Commission monitors compliance with a broad range of laws governing all aspects of
securities transactions. Besides, there are other federal administrative agencies with
similar functions, such as Nuclear Regulatory Commission, Interstate Commerce
Commission, and the Federal Communications Commission, etc.

2.4 Arbitration and Mediation

Arbitration is the most traditional and well-known form used in the dispute resolution
out of court. Arbitration is characterized by flexibility and mutual acceptance of means of
conflict resolution. But recently, arbitration has been criticized as overly formal,
expensive and almost as time-consuming as traditional litigation. Consequently,
commercial parties often seek less formal and more efficient means to settle their disputes,
such as mediation.

Mediation is a process in which disputing parties are aided by a neutral third party to
attempt to settle their dispute. Mediation, unlike arbitration, is not generally binding.
The parties may, however, agree to enter into a settlement agreement. Mediation is
voluntary and non-binding and its process is under the control of the parties themselves.
Settlement will be reached only if it is acceptable to all the parties. If mediation fails, the
dispute usually will go on to arbitration or litigation.

(to be continued)
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