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Abstract

Agriculture is the source of creature comforts, the root of survival, the
foundation of development. China is the great country of agriculture. The
healthy and sustainable development of Chinese economy has been seriously
restricted by the so — called “Three Rural Issues” , namely the weak increase
of the farmers’ income increase, the unsteady foundation of agriculture
growth, and the inadequate stamina of rural development, which result in
inferior status of agriculture in China over a long period of time. With
internationalization, opening and modernization, China’s entry into WTO,
on one hand, has made Chinese agriculture become an open industry; on the
other hand, has brought more opportunities and challenges to Chinese
agriculture. Therefore, economic globalization, trade liberalization,
agriculture modermnization, social transformation and regurgitation — feeding
agriculture constitute the background of Chinese agriculture subsidy. The
study of this dissertation is based on this background.

The survival and the developing are essential for the development of-

human society. International experiences show that industry should
regurgitate to agriculture, when it develops to some extent. Conventional
practice of industrialized countries is to give plenty agriculture subsidy,
which solves the problems of farmers’ survival and development. However,
the imbalance between developing countries and developed countries and the

inequality among different domestic interest groups have made the current
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equal rights and obligations system futile in achieving the equality of the
survival right and the developing right. To find out a whole suit of mutual
rights and obligations and rules of mutual rights and obligations is the
ultimate solving method. According to Karl Marx’ s remark, “the essence of
society is the summation of various connections of different interest groups” ,
the perspective of interests and interests mechanism sérves as a starting angle
in study of agricultural subsidy system and analyzing the existing problems.
Moreover, in constructing agricultural subsidy legal system, it is essential to
base on the theory of interests and interests mechanism and focus on equality
of survival right and the developing right to distribute the subsidy in a
reasonable and farmer-oriented way. Therefore, based on the investigation of
China’ s country situation and national power, this dissertation attempts to
explore an agricultural subsidy legal system which accords with China’ s
country situation and to establish an agricultural subsidy legal system which
focuses on the equality of survival right and the developing right.

This dissertation uses theories of law, economy, administration, politics
and sociology for reference, guided by methodology of Marxism — Leninism
Materialism and Historical Materialism. It uses literature analysis, historical
analysis, and comparative analysis and positivism analysis as study methods
and studies how to establish the Chinese agricultural subsidy 'legal system
which takes the equlity of survival right and the developing right as the core.

The whole book divides into six chapters as follows:

Chapter 1 first introduces study background, purposes and significance
and research actualities and tendency both home and abroad. Then, it briefly
explains the study methods, framework, contents, and points of innovation.

Chapter II studies basic theory of agricuitural subsidy legal system. It
mainly analyses the notion and essence of agricultural subsidy, and uses
theories of law, economy, administration, agricultural industry and politics
to thoroughly analyze the agricultural subsidy system. It creatively puts
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forward two new logics of studying agricultural subsidy . namely the interests
& interests mechanism, and the equality of survival right and the developing
right.

Chapter III is the historical development and the comparative analysis of
the agricultural subsidy legal system under the WTO framework. It mainly
reviews the origin and development of agricultural subsidy legal system, and
studies the WTO agricultural subsidy legal system systematically, especially
thoroughly analyses the agricultural subsidy relating regulations in
“ Agricultural Agreement”. Then it sums up the valuable experiences through
the analysis of the basic regulations, characters and the reasons of system
differences of agricultural subsidy legal system between developed countries
and developing countries.

Chapter IV is the study of the history, actuality and development of
Chinese agricultural subsidy legal system. It mainly analyses the origin and
development of Chinese agricultural subsidy legal system, and the Chinese
current agricultural subsidy legal system. It points out the existing problems
of Chinese current agricultural subsidy legal system and proposes ways to
perfect Chinese agricultural subsidy legal system in legislation idea and
system construction.

Chapter V is on the specific design of Chinese agricultural subsidy legal
system. It focuses on the study of harmonizing of China’ s agricultural
subsidy system to find an international benchmark for the specific design of
Chinese agricultural subsidy legal system; it proposes the new set of “white
boxes” agricultural subsidy system on the basis of the requirements of the
agricultural subsidy system and the agriculture development actualities to
innovate the agricultural subsidy system.

Chapter VI studies the international stance and alternative action of
China upon agricultural subsidy system. It clarifies action principles and
stand of China upon agricultural subsidy system and proposes strategies of
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Chinese agricultural subsidy system.

In conclusion, the starting point of this dissertation analysis is interests
and interests mechanism. It establishes the internal relationship between
agricultural subsidy and the equality of survival right & the developing right
on the basis of the equality of survival right and the developing right; Under
the framework of WTO, it attempts to reconstruct the Chinese agricultural
subsidy legal system through the comparisons with other countries and in
accordance with China’ s actual development realities. By doing this it hopes
that Chinese agricultural subsidy legal system can have a substantial effect on
international agricultural subsidy legal system and ultimately realize the
equality of survival right & the developing right among different countries and

various interest groups in China.



AR VR v B 75 2 SR R ST ) — N R T R

EALBROFRIRS, Rk# BRMRRABAE L —TE,
MZTERT 8000 4E 7245 AISTTRDISF R YA YITLE , RS E A
RHENT IRIRAO B ; FEE Sl A B MBURIRL A , pEBE g Rl
BUMLH R, R HENEGE R B B Ui F AR, R K
WERBNBRA B, BUS T HIBT R AR R R, BR FEERTE
B2 5 Tl bt 3R e s R B, A O RS RK, Bt SRk R A%
TR, Rl A S ERL, I LR ERFR R P E R R K
RLBRR, MR R R &R — R IR AR 5 R KRR T
R ZAEF AR RFER R R RS A PEENE A O3,
WESRMTRES B MM R TR Z , Rk A 253045 H 23 %
o :
MAER SE R R BALEER MR, © =R RIS R B R B E
R’ TR FAERPHE, GHEERI—EHBE, LRTE" T E
R ML RBRIE. EBORRH SN R LN RS, REH#E . BF
FIE SR MIRAR A AN o

FHMPRERET HEEENE H LR, EHEEENBRNFE
B, BAOTREF & FEEEO R AR, g U TR
RRECFEAPORRILAMERRREER. HPREGUL, MER
AEEFAROME, AR AMER R R A A EENLHYE,

MR BE R TR 5 R R, BITEAIE R WTO HEZL T B Rolb 4




H

HERERHRFIENEE

MEHABE, X WTO HESE T Rl MG B AR 5 B 5 5 R R Tk LR 047, T
T R AMER R —E % GBR) 6 BRFIS MG, BRER
HAKFINRBIRWANE & Bt Rk RS, TR RS
LR o BB RNIRR S , HUE AR R R , #57E RTT RE il A b
FEBOR AR Sl A PR O WS AT T . B AR, T
SRl AN R B BR A, AR B IR R R R K R A 2 B
B, AR A AR BRI R RA A O B R A M B R R B S E T o

BRI I B ASFIBORRITE A AR 0 & s A IX B Rl
A, TLUR AT M 7 R B T A G T
FME AR R ST, T DL VS KR SR B LT B
RS EARBOR R ERA RN R, LEFEEIEH R
B— AN G TSRS BOR BRI S E P RSB R A
e & FIBOR T B AT e S , AT “ UGN

e R AL AL AR R BE B S TR 5 R R R, AR BB T
pERLAMEE R ENER SRR, BEWAT AT T P ERT R
FMU e BE A A A0 1), T LR R A BR O R 1 T o B R A vk e
BB AR RAAMER N R B, Kb, KBOE—FA
EVOR ISR BN R 0 R OB SO PR IR AR 38 < DU AU
BRSSP RR A" | LIRIZSHLS JB it &, LRI
IEM4MEE" |« LURT R A P 20 B b, (R FI25 5000 = KRB AR X 24
TRAEE R ERTENE R,

FRENE B AR RN S R A BUEERS R
BAUTE% b BAT R AN R B B, S WA A
"R R AMER IR, 32 T R AN B B “ 4 S,
DASRANIAS Bl AMIE B BE GO , BB HUSETAE AR AL 5 R SR P55,
I B A EER X RE R ARSI A Rl A
SR AR AP YR M RO R R SRR A TR S RR R AR
RBHEESUR, MK ROEE DE KRS REEES, RRZW
AR B, (B A — R A, TR — S BRI



“ERT RERBEREAR AN A EER, ELRAOPTET,
Bl AME LR E KWL ER RS TE R, MEFEREE R
BRABKRRE, BREKHEZH NI, Kb, 724 5HY% K8
AP, B RO BT S R BRI B AR T . A 1 A el B 1O
B o , ELEAOE R BRAL B R IR, SR BLLUAE A S R R PO 4 B
RPN EAME , SCERAE T HAMEATR LSRN B R 2 S B Rl ik
I R FER BRI TR R

ABAEE R BRRE B2 F o BB TRl ik A6
MRMEEZ — MHETHEAREBBMTRENRREE, B
1984 4ERRTESR RN K%Y TAE, B4 CH 25 MMEL. BIBANE
B, M ANRBE, R ANRBIE, REILFHRFNE, fifb— B XE =
R FFEBNT ZR” BRI X =R SR RO BiE 5
], REAREAZ=R . REMB PRI LT REYITE
PrANE WBORAM T R B2 WL, HE AT AL —BRTBR
B, ¢ =R MERRRAA R — 8 — 5 22 3, R NS S
TR SR, IEFREE L RN ERP R SR SR, T
XWRR I EZFEEXABOEH 2 —, EAKEBETRE A
B8 SN, RV E BB AR, FHRFEEIELUNF

REH
2009. 05




H

W =i

Abstract /1

)= %!

B—3® S
B4 FREREELA
— B EH 1
ZBREER 3
= RENMENX 7
FH BERIMICHRIARSHFEENRRE »
B=T HMRAMNZEHESL PLE5HER 14
— BRI EEN /14
Z BRI S B 15

BB RLAMGEERR BRI W RER 19
BT RAAERE ST 19
— FERBESHRE /19
Z A AU 53 /28
B RUAMERIRE SA RS /31
— MR E /31




|

SR EREENCHE

TR AR AR R /35
= AR AN B A B AT /39
— ARML R R R BE AR BRLE A HT /30
Z AR MR R A 2 BB T /41
= R RN B R B B AR 7= VBB 44T /46
PO ol K EE R i BE B BOVA 2 B ST /48
Y RN E R R EIL R R 49
— FI 25 5 25 R B B8 /a9
L EFRS BRI E S /63

= WTO HEZR T A by Sk o BE 15 S R R B B AT /81
BT RUAGEREHENEESER 8
— R FIE ARG B IRE /81
Z AR AN R B R R /82
B WTO RF=GANE B BT /84
— WTO B il /84
. WTO 7 iGN B BLE 534 /85
=.WTO ZEHIRAA ™ fAME R E 58 F4t 047 /100
MU .WTO X ZXER S ERFERNFEERSEIRHE 103
BT RRERRAMESE R BT /108
— EE R A R B B /108
L BRE LM AR F B 110
= VBERLOb AR E 10
UY B R ARl R G ER ARRE /113
B RIXERR AR EARRE /14 -
B BRI EFRN AN B E ST /16
— ERBEAR # M B AR B 116
BRI AMEER R EE /18
= BRI R AME RS E /19



M ER AR R E /122
B KRB EZ AR AN B A BEARAE /123

BHT REERSERTERNOZRE /126
— RBER SRR EFARA AN R G 2 RARI 126
ZRBEERSERBRPERRL AR EERERE /131
= BN TR E IS LR /134

BT PEALHEEREELE. BRERR 138
BN PERVAINEGERFENRESZRE /138
— R ERO R R T B R TRAR /138
ZHELO AR R B R R /140
=\ ERATRAMNEE R K N /145
7Y | 5 E ROl T AL AR B /149
BN PEIATRAN PR H B R R T /155
— R E AT AR I B AR B AR /155
R E RO AN R R B AR A R N /159
EhER A MG B EN R TE /166
FB=1 PEIMTRLAGHXERHENRE 11
— R E AT AN R B RS R R AT /1
=R ERI ARG EERRREWE /175

BHE A ERLFNS SRS AR 193
B—Y DS RBICEER RO ETE” BARH BRI /193
— B REMEL . BA WA ARG /103
Z PE AR ZRAUFE R O R BT BRI BRI /199
B LUAEFRLS RBRECES R .08 58" BRARR BT /204
— EBR LA # MG RE BB 7204
DAL RRACFE RO E BT BARR BT 208
BEN UAEFNERBRACEE .0 R RAKRH BT 210




