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(CFRILE) BABRXTRHERBON, kELH

AW, EERRTUFAAEL)

(1)

1. 2FaRGEANG (D. 8, 1)

(1) AEREWERZAGES (D, 8,
1, 1);

(2) £ bR £ b 50 8 A
ZWegX A (D. 8, 1, 3);

RAERD, BT 09 R SORE A B BA G — . RERMH,
TR p Bt TR B B R AT BT 4L IR — /25 R ek ol S vk i 0 MO 4
SIS (HTFRIATH, B0 (K] KEW - KPR (B
D), BAE, PEBEAEMRL 1994 F5; “FORHigs
HETR CHRICE) USSRRAIMBFIBEAR", YRAEE, &
(FoESARREK) (F6%), EITA%HARM 2008 445), Hik,
—HEREEETRARN LRI T ik, FAMFRIERS; B—
T EBRAMBE T XESORK HBUE, E3H AR T RATER
ERELWEFHS RET KT EERE, EERETRHESSE
FAVEHEINF SRR T8 T W0
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(3) BZAEEL:

(I) £ LARGEL (D. 8, 1, 2;
B LLT&E4);

(II) BAZREZLHM/MZL (D 8,
1, 5pr.);

(I) MEARAES Xt —F GG T
B (D. 8,1,4;D. 8, 1,5 1; ARALT
B 4);

(IV) ALbefFeRoyEIBMA (D. 8,
1, 6);

(V) ARG EAKEZE (D. 8, 1,
9; ARARLT®E3);

(VI) A AE: 284, b
A; 2&5 X% (D. 8,1, 7-8; D. 8,1,
13; D. 8, 1, 15; D. 8, 1, 19; v. anche in-
fraB, CeD. 8, 5, 6, 2; D. 8, 5, 8pr.; D.
8, 5, 8, 2),

(4) WEBH&LH (D 8,1, 10;
v. anche infra Be C);

(5) ERBZHBLRATHAES (D. 8,
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1, 14, 2; ZALTE4);

(6) BRHFT4H (D. 8,1, 17; &1L
TEHg4);

(7) XTHESR “&F” $yF4& (D. 8, 1,
20; ABALTX); HBREREERIRFHT
fed (D. 8, 1, 14pr.);

(8) X FhEfKyHAEEY (D. 8, 1,
14, 1),

2. BFHZA (D. 8, 2)

(1) BARHAE, 28, ZABHAKE X
KRR Bd B, BB EEAR, H
KRB, BREAR, LHELR, HBER, ¥F
% (D. 8,2,2~4; D. 8,2, 12; D. 8, 2,
15~17; D. 8, 2, 20, 2 ~24; D. 8, 2, 31;
D. 8, 2, 33; D. 8, 2, 36; D. 8, 2, 41;
D. 8, 5,8,1;D. 8,5,8,5D. 8,5, 8,
7); Wik AZISE AT A AR R R R 6
A (D. 8,2,9~11; D. 8, 2, 13pr.; D. 8,
2, 14; D. 8, 2, 18 ~ 19; D. 8, 2, 25;
D. 8,2, 27~29; D. 8, 2,41, 1; ALFX
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5 FXFRRGAGERS,®E);

(2) WEHASE (D. 8,2, 20, 1);

(3) EIHNBABARANZ L, PR ARK
mERF TR 2GHER (D. 8, 2, 6; D. 8,
2, 32);

(4) BREAGFAELSEADH LA AH
(D. 8, 2, 20pr.; D. 8, 2, 32, 1),

3. SAZ/R (D. 8, 3)

(1) ARG AFT. 28 APABFRAK
BRBATRR. FIARR, B, KHEFER, &
HB BH LR, RFRE (D. 8, 3, 1pr
~1; D. 8, 3, 2pr.; D. 8, 3, 3pr. ~2; D.
8,3,7~9; D. 8, 3, 12; D. 8, 3, 15; D.
8,3,30); 5ELRARKAZHGXE (D
8, 3, 10; D. 8, 5, 21);

(2) WwEHeAE (D. 8, 3,3, 3; D
8,3,6,1; D. 8, 4, 11; D. 8, 5, 4, 5,
D. 8,6, 17); &R AZeR% (D. 8, 3,
29);

(3) &7k E69 ik (D. 8, 3, 13,
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1~3; D. 8, 3, 21~22; D. 8, 3, 26; D. 8,
3, 28);

4. BTRRE S HBARZAH AR EE
(D. 8, 4).

(1) 5r¥ehsaxXi (D. 8, 4,1, 1);

() #ELARTRES (D. 8, 4, 2
D. 8, 2, lpr.; D. 8, 3, 38);

(I1) BE3 5 &%kl imAg4k (D. 8, 3,
5,1; D. 8,2,38~39), m2Hr&%‘dh
4474 (D. 8, 4,7, 1; D. 8.2, 1pr.);

() MRETFLIGEAEE (D. 8,
3,4;8,3,5,1~6; D. 8, 3, 13pr.; D.
8,3,33,1); MAAFANETEFANK
B (D. 8, 3, 37);

(IV) BRMWE T LA R (D. 8, 4,
12; D. 8, 3, 36; D. 8, 3, 23, 2);

(V) BBE TR ANETRE G
A MRA (D. 8, 2, 13, 1; D. 8, 2, 26;
D. 8,2, 40; D. 8, 3, 31; D. 8, 3, 33, 1;
D. 8, 4, 10; ARLTFTXABLHS; KEHRS
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il K BBRTEHH),

(2) ‘BEB/REGF X

(I) A&tz ategR@gEs (D. 8, 4, 3;
D. 8,4,5~6; D. 8, 4,8~9;D. 8,2, 34
~35); BAHEEFXEEL (D. 8, 4, Tpr.;
D. 8, 4, 10);

(I) HeHEEXws (D. 8, 3, 33pr);

(m) #BEM455% (D. 8, 3,1, 2);

(IV) #iFF4 (D. 8,5, 8, 1);

(V) $AEHAZLEMR (D. 8, 4, 18);

(VD) Zikikx (D. 8, 5, 20),

(3) BRORTHHE: RT 4R
HX (D. 8,4,6,1; D. 8 2,30, 1; D.
8,3, 11; D. 8, 3, 18 ~19; D. 8, 3, 27;
D. 8, 3, 31 ~32; D. 8, 3, 34pr.; HMM4T
1%, FLTEHS),

(4) BBRYFTERFAR T L& (D.
8, 3, 14);

(5) ABMRERXAZHBEERHA (D
8,4,14~15; D. 8,3,2,1~2,2),
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5. B HILE FL (D. 8, 5)

(1) HRAZFHERESE: BTARA, X EF
Bkt AEBA (D. 8,5, 1; D. 8, 5, 6,
3; D. 8,5,4,3~4; D. 8,5,19), s&d
A FHBARRAALRERARE
(D. 8, 1, 1, 16);

(2) #HiAZifth#k 4 (D. 8, 5, 6, 3; D.
8,5,10,1; D. 8,5, 15; D. 8, 2, 1, 1);

(3) FAZIFHRYE: FEAL il
BREGHARA (D. 8,5, 4,7, D. 8,5,
13; D. 8, 5, 17);

(4) XTRIFRAFPHRZ “LH” EM
(D. 8, 5,6, 1~2);

(5) REARK; RRULRR; RERE
BGRBARITE; MEL5HA % (D. 8,5, 7; D.
8, 5,12; D. 8,5, 4,2; D. 8,5, 6, 6;
D. 8, 5, 18);

(6) MEWE (D. 8,5, 7TEHHLF),

6. BRHRMGHFX (D. 8, 6)

(1) ®4 (D:- 8, 6, 1; D. 8, 1, 18;
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D. 8,2, 30; D. 8, 4, 9);

(2) REARBR A BT HHHBE (&£
Ao XAABRR ARG MR, REAGHER;
BRAE ARG ELE FHEAR): (D 8,
6,2~12; D. 8, 6, 18~25; D. 8, 2, 7; D.
8,2,32; D. 8,3, 18; D. 8, 3, 34, 1 ~
35, D. 8,5,9, 1; D. 8, 4, 17);

(3) % & (D. 8,6, 6, 1b; D. 8, 2,
2pr. BE¥E; D. 8, 3, 3pr.); KAHIER
(D. 8, 6, 8pr.); ‘

(4) 23e9?% (D. 8,6, 14pr.);

(5) #F A#RAKKZH (D. 8,6,
11, 1);

(6) #ZAwyHAIE (D. 8, 3, 13pr. ),

AEE (FRLE) FXEFHE, 5ELBENH
M. BREEHERR -FARKAA L, KAHRE L H X,
ARAGRPE, 5ELE -, ABLHRATRI
HAFRRAAE, *FRRNAZERLFREET
. AR AREKS (D. 43, 19~23), HELE
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& (D. 39, 1), #E4EREHAENRK (D. 39,
3, 25); ARRMBREEHRE (D. 9, 2, 27, 32),
LRAFRAU B KIS, HFBT WAL
%, REGBAHRFA L,

BRE—TEEEENEE, EEZHERY (res
mancipi) FRAKNN KB, ARRHERBR, U2
F#FHLBNWEFAR—REY L —FRA: #
BATAR . B A% B2 0 B0F B A A8 — SR AL
UHWEANY, ARFELZL BT RAA, &
RETHNEN S RARAH AR : RN EEREL
EHARHA AW E RS L EX TR HER
R R, B K kBT T 4 AU A AR
AR EM BB et T AR E W%
MRE R R, MER LR, %% R AR B
R T BB KB AR A o 7 A X B R
HUHEE R ME R, % E R AERR A oy A
7T XBRTHRT £ F 45 sy e (1)

(1 ]A £ G. Grosso, Schemi giuridici e societa nella storia del diritto privato roma-
no. Dall’epoca arcaica alla giurisprudenza classica: diritti reali e obbligazioni
AR, 1970 4, H243 AR,
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FERNABRKEEAFR, EREHEALESE
WERLT, EEAAFXTETRLEHE: ARERAA
EHBEHZANXR, X—RRANERZKE T
ZIRE—FZE, WRASHKXER, TARAGAZ
HWx A, ARAAZFOURRERPELZFRE
W%,%ﬂﬁﬁﬁ%&ﬁﬁYﬁﬁ%ﬁ¥,@%E%ﬁ
ARZHFH - BEXBEEARRY T TR, FXLE, 4
ZRBENR AN GWEERXHF AR RREKTT AN
—AGE—iFINE, RN THARP ARG IFRNRHR
(%N GCai. 4, 1; 1. 4,6, 1),

ERRFRAHA, AU FHERCEEFEE,
FHE B ZFHFERBEEEA,

MHTFRERAAZE, CHBARRFEIRFER T
R, BREKNUWTRR: “REREE. #REXN
BY  -MAGAMRFEIROT R LR EHEAR,
RWmBRRARBEEFHACTHERARE ENERNE,
WEWENLAFTNE, BARENZERHARTRY
- HESHET - MAYXARRAESR FEwE, &
BAERRAERPRARERBANRREGH X, Ao,

(1) 2R G. Grosso, Le servita prediali nel diritto romano, #§R, 1969 4,
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REZRWATRERBRIFTARALER EHEE,
TiAERBEBAARAERE R &R E M0 EFEHK
WREABRUTRE BB EE, L AR E
RP#TWTRR: “BRERRE, wEXVULEHY - K
EERERY - MAURELRER DTS RH A+
WEREBIENTRENELY, FFEEL, UF
Bz

HTEABRZEFERTAZE, WTU#FLT
RR: ‘REREE, WRAZAT - MAEWRAE, ¥
WY - WESANERRT SR LM LB
RIFGENEB AT AR E R T RHNE, N
AUH#THTERR: “REREE, wRXAALT - HA
HAETRTS RN IR E, TREHY - AXSHE
R U mE &4, FEmR”

BN, RWRNHTAEEN, BUAGKEA Y
AR, FHRAWFARATRERBRBFARALE
HEGBM EHXE, RAZRBERHUFTARATHE
(1) BR0. Lenel, Das Edictum perpetuum, 1927 4EJ5i, Adlen 1974 EEHE

RBl, %193 5, HMMTIS#* G. Segsé, La clausola restitutoria, in BIDR,
41, 1933, 17 ss. .
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ATUBHER, EREIAMZF, WIFELER4H
ey, BHGEMWTARARSHARFH#ATEF
FEM A D. 50, 17, 156 # AL WA LK. “HETAR
SHEEXERTHER AN ZRETRR": EhBERF
FUUNELELFRRE, AHELERERFTRERE
HERR A S
BAHEHREWAERFRAUNZRBEHEAN, N
ZREA-RBEHINHEE. LRERALRFRNHEL W4
AH; RABARTURRARTALR/EAE LRI
ARFBATE; mRBFZARF KX A7 U &R WU #
REEWFBHBFARARKR; Bk, R FE W%
BHE “BRFARERMAMMA 4, TRERBATHK
HLRFBERRAABM L
MAZAAEE, T D. 8, 2, 33 f LARMEN
BEHABRNER, AXMREP, ENTUEH#E
AXHFERRNZRHXSZEGRE, FFHHA, #&
HEARARS LA B, EREXHNERT, R
TUH-FERR TR N ER LR, “HEBRRN RS,
mAZA” (D. 8,5,6,2), 2, AARKPHE

(1) 20 CHRLE) 36 BV XEXNFE.
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B, AREN S REFABEANLMAAY, RFER
REEEHRLARUABRRNTHE, REREAFHR
EMAS TAKWER (D. 39, 1, 15; D. 8, 5,
12), FLEXE “BRAREFEEABESE” X—FN
FHAHRR, BARRRG|HER, WRTFEEZETH#
AWXS, BLUTEREEFREEFEREHA
Host, —R kB R AR A RE A R U DA E
ZERIARDTAET 254V
BERAAREHARBER, X—KbEREH
RYEERZ ERRIAR (HHFRER) WTH,
B “BZ EFEH XA (servitus servitutis esse non
potest)” (%N D. 33, 2, 1, ¥EEANZ LFBERY
R#R; D. 8, 3,33, 1; FRBEAN, FLEE¥K
et RES),
AFRBALE, GREEF -IMEER, HEARY
REW: BT HREARZS, WBHKRE L340 0H A
(iura praediorum)”, B2 W BT HFR MW LA HA,
KABRAR U EETLIHNERE: RAFHR
A B LB, WFEAARLR; HBARHE
M, WHE TR BAUBEFTRAALZHERY
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Bl HERFRBURNEE, RAM5ERAN Y
R 45U B (praedia vicina esse debent) , B E R B H
@ EHHWARUBEEFRHAHERAR, WALUE
REBHFERAREFHARAFTANEHELWER K
ol (BB R UL T ARARNE L ZERR),

BREFHEHZEANBRAUEARBEREER N
— M d o BERARE (D. 50, 16, 86) ¥ 4|4,
WERBRT AL —FERZSEAtL, BEL
HWE—R &R, —FH A E WS

ABAFETUEHBARIANE, YRXBAARE
BAEANRFHAFARE, BRWARREH LA —RTE
RETHERRNFTARARL R, 15X —JUEH W,
ETEBWER, RGBT SARGHE, ERAKE
ARATAWo dsh, AT RHFHRAN— TS
WERR R, FRMHTARAT L E o oh 40457 A K
A BUWE, XFREEENEEAFAR L6
AEREREST, XRREBFE (HAD. 8, 2,
26) B “XMTHCHERTEHA KA (nemini res sua
servit) " (fEA 4N, FERRAEEHREFARAA
HAERBHER) .



