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Prologue

By Zhao Lianyu, Mar 29®, 2009 in Zhuhai City

I have collected some of my legal papers concerning intellectual property cases in

recent years in this book.

There is a real story hidden in each legal paper in which the writer gives an account
of infringement and protection stories arising from intellectual treasure. Each story
seems to be a mirror which reflects the aspects of human world and illuminates the
path ahead of you and me.A majority of the clients’ names have been altered or are
invented in respect for the clients in each story. Please understand any inconvenience
which may occurs.

The concept of intellectual treasure which followed the slogan "Science and
technology is the primary productive force" has penetrated into public feeling in
China. Whereafter, as the creation of intellectual treasure spreaded like a raging fire,
insufficient protection of intellectual treasure including talents standed out.
Responding to the said issue, at the moment, I entered into the researching of Law on
Science and Technology and wrote the book titled “the Study of Law on Science &
Technology”, driving at the idea of “Please think highly of rule by law™

Compared to the fruitful legislation work is the lagged judicial work which has
been shown by the phenomenon of not observing laws in many cases. Therefore |
compiled some of my legal papers into a book at the year of 2005, naming “Law and
Wisdom”, aiming at advocating that making choice of ruling by law dispalys wisdom,
observing and enforcing laws still ask for wisdom.

Intellectual property plays such a great role in creation of fortune that it prides our
human being. However, human being is still confused at the effect of knowledge
civilizing human nature. On the one hand we appeal to rule of law, on the other hand
we reflect on human nature. Therefore, | name the book “Rule by Law-Humanity”,

posing the question: what effect does Rule by Law have on civilizing Human Nature?
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Case |: the administrative litigation case of Industry and Commerce Bureau in H City for its

assertion that Internet cate N has constituted a "violation of the exclusive right to use the

registered trademark" while using the non-genuine software

[Background » Abstract]

Industry and Commerce Burcau asserted that the internet café infringed the exclustve rights to use
the registered trademark while applying non-genuine Microsoft software, and conducted an
administrative penalty upon the Internet cafe. The Internet café appealed against the allegation,

and entrusted me as an agent. When the administrative review and the first instance was
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Case 2: the ownership disputes of invention patent DC
[Background + Abstract]
The specification upon the condition that general manager S | the plaintiff is not the inventor. and

it's me who put him as one of the inventors
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The first instance court judged thathe student was one of patentee

The high court rules abrogated the decision of the lower court.(excerpts)
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Case 3: "blind man's cake" trademark ownership disputes
[Background * Abstract]
Foshan Heji Cake Co. Ltd accused the “blind man cake” produced by Zhuhai Xiangji Food Co.
Ltd Of infringing its registered "blind man's cake" trademark. Foshan Intermediate People's Court
has ruled twice, and the Guangdong provincial high court has tried twice, and the final verdict has
not been made out yet.

The case has lasted four instances, and one dispute has lasted five years ... ...
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Case 4: JS utility model patent infringement disputes

[Background ¢ Abstract]



Two small companies concentrating on business suddenly ~ become the defendants.

On the basis of full investigation and preparation for the evidence, we have done the following
work: 1, to file an application to the State Intellectual Property Office at the plaintiff's request for
patent invalidation; 2, to file the court the “proceedings suspension application"; 3, to put forward
mediation as a resolution towards the plaintiff.

Soon, both sides agreed to settle and dropped the lawsuit.
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Casc 5: T, C, W and others involved in
the crime of infringement of intellectual property rights
See figure 5
[Background « Abstract]
Two senior hired executives by the company utilized the rented premises to open the underground
workshop of food production and took advantage of their positions quietly entrusting the printing
company to print a large number of packaging boxes which was similar to what were produced in
the original company and were printed with the company’s trad emark, then sold the company's
semi-finished products and similar products from other food production after putting them
into the fake packaging boxes mentioned above. The company reported to the police. And it

raised the police’s high attention, and they quickly got in the investigation, however, relevant
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Case6: L, and others who are suspected of trade secret infringement crime

[Background * Abstract]

The former deputy general manager and Chiet Engineer of A company established a new softwarc
development company-- B company after resignation. More than a year later, in a competitive
bidding of a project between these two companies, B Company was finally elected as the
successful bidder. A company accused B Company of infringing trade secrets, and reported to the
police. After investigation, the police arrested the former deputy general manager and Chief
Engineer of A company: meanwhile. the prosecutors filed the indictment in accordance with the
law. We have a different understanding of this case and serve as a defense for acquittal for the
suspect. However, the suspect was finally sentenced to one year in prison with two years’ reprieve.

The dust has finally settled. But the doubts are still not clarified.
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Case 7: FC utility model patent infringement disputes

[Background * Abstract]
During the exhibition period, the two companies’ booths were suddenly closed down, and soon
they were prosecuted in local of patent infringement by the plaintiff. Later the two companies
angrily counterclaimed. Through the mediation by the lawyers, the plaintiff and the defendant

reached conciliation out of court. and both sides dropped the lawsuit according to their agreements.
............................................................................................................ ( 061 )
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Case 8: ZL exterior design patent infringement disputes

[Background « Abstract]

The plaintiff accused the defendant of infringing its patent rights, but the defendant rebutted that
the patent had lost its novelty, and the plaintiff as the main proceedings didn’t not qualify ... ....

after the trial, the court ruled that the plaintiff’s prosecution be dismissed.
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Case 9: LMN trademark infringement disputes

[Background « Abstract]

The plaintiff accused the defendant of unfair competition while outstandingly using its corporate

name and trademark on the packaging of their products. 005

The defendant defended that his conduct did not constitute a violation, and there was no
infringement deliberation.
After the trial, the court ruled the defendant’s act constituted unfair competition because it

featured in taking the free ride of the plaintiff’s trade reputation.
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Case 10: SA trademark infringement and Unfair competition disputes

[Background + Abstract)

The defendant brought the plaintiff's trademark into the name of its own enterprise, ranging from
product packaging, manuals, workshops, stores of goods, transport vchicles as well as
highlighting unilaterally the name in various aspects alone ... ...: : the plaintiff claimed that the
defendant's practice had led to the confusion and misunderstanding of the consumers towards the
relationship between the origin of the  products and producers.

The Court presided over the mediation in the course of hearing.
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Casc 11: the case of BL being suspected of copyright and trade secret infringement crime
[Background » Abstract]
A company asserted the fruits of the research, which had absorbed tens of millions of investment
under the disguise of setting up legitimate company through theft means by several key members
responsible for the sales and R&D in the original company, and they have obtained the illegal
profits. A company thus reported to police and demanded the defendant be held accountable for
their legal responsibility through Civil Procedure
The defendant claimed that the outcome of the research stemmed from its own independent R & D,
so there was no violation of the legitimate rights and interests of the original company, and the
newly established company was actually removed:

Police have not yet dealt with the case.
The court began the First Instance in June 2006, but nothing has been ruled.
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Case 12: Copyrights infringement disputes between N internet cafe and AB company
[Background * Abstract]
AB company claimed that they has its own information network rights of one film , but some
Internet cafes provided the public with the online movie play and download services without
authorization and payment of remuneration, which had constituted an infringement;
In the first instance, the Internet cafes defended that they didn’t constitute an infringement;
The First Instance Court sentenced the defendant to stop infringement, and compensate the
plaintiff  for losses;

In the second instance, we hold that the Court of First Instance was unclear about the fact, and
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Case 13: DD utility model patent License disputes
[Background = Abstract]
Mr. Lee agreed to the transfer of the patent, but the intermediary company stirred;

After accepting the agent, we negotiated directly with the buyer and submitted the issue to the
high-level of the intermediary company. The dispute was compecely settled.
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Case 14: Im exterior design patent infringement disputes
[Background » Abstract]
The lawyer’s letter of the contra party didn’t include the contra party's "power of attorney” ... ... R

After accepting the agent, we conducted investigation and verification in accordance with the

procedures, to find out actual situation, however, Since then there was no news
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Case 15 :the disputes between BS Chemical Co., Ltd. and Industry and Commerce Bureau of D
dstrict upon the administrative penalty  of unfair competition
[Background « Abstract]
Industry and Commerce Burcau take sealing measures on a product because of the untrue
contents printed on its packaging.

After accepting the agent. first of all we recommended the Industry and Commerce Bureau

contemplated carefully the question whether the "sealing" measures were adequate .......
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Case 16: disputes on overseas protection of AD trademark rights
[Background « Abstract]
WF company entrusted our firm to contact foreign importers directly and negotiate details of

disputes resolution in accordance with the assertion and the punishment decision of the Customs

and Excise Department ... ...
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