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Preface

This book is about the economic legal system of our mother country.
This book debated basic theory of law and economic law. It also focused im-
portant economic, civil and business legal system such as company law,
partnership law, sole proprietorship enterprise law, bankrupt law, contract
law, industrial property law, product quality law, anti — unfair competition
law, protection of the rights and interests of consumers law, securities law,
and so on. According to our laws and regulations in effect, we should accom-
plish this book in plain language. This book is written by English and Chi-
nese in order to follow the trend that education will be internationalized,
which is suitable for economic and legal students of college and university.

Economic law is a new and sole legal department, but also a completed science
system. Bio-language teaching is a new taste full of charging. Because of my limited
knowledge and time, there must be lots of shortcomings in this book. I urged the readers
could give me critics and advices. Meanwhile, much thanks for leaders and comrades of
Tianjin University of commerce and China university of Politics Science and Law Press

who give me great help.

Meng Shuang
Sep. 2009
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Section 1 What is Law?

—. R

Concept of law

HaRs? BRBEAHRELE TN BmMARKE L, BREEE
FIREAM RS, BFRITRIF AT LAXAEE (s ERFEEINA, HA5HE&Z
B4 7 5% 2R RO R BT /T AN B AR . TSR R — TR R HAMME R AT R X R
RER, BREERMVONZEEE, Ho3E. AXKHE, FECULRER T
BAER. BRBFEREETELZEANXL - FL0H - MERI9EMER LK
A B TE IR ERER , RARME . 200 FERTHFEIENT - AERERE (MY H
") Bl ‘

Law is difficult to define. Many people have tried to develop a complete and pre-
cise definition of law, and many people disagree about the definition of law. Perhaps the
best definition of law is “the enforceable rules that govern relationships between individ-
uals and organizations and their society”. Jurisprudence is the study of law and the val-
ues that are used in determining what the law is or should be. Legal philosophers believe
that logic, ideals, history, religion, and culture help form law. Natural law theorists,
such as Aristotle and Saint Thomas Aquinas, believed that law should reflect universal
moral and ethical principles, a type of ideal law. Thomas Jefferson wrote in the United
States Declaration of Independence over 200 years ago:

EARBEFRBROIRT, Y- PRELTERFS - ITRENEKER, HiE
RAEREWAEFRER, UM FENEGL T RS H2ZhE, HF AL
ESHEE, UAIBREMITIMER TSR,

When in the course of human events, it becomes necessary for one people to dis-

solve the political bands which have connected them with another, and to assume among
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the powers of the earth, the separate and equal station to which the Laws of Nature and
of Nature's God entitle them, a decent respect to the opinions of mankind requires that
they should declare the causes, which impel them to the separation. ~
ﬁﬁ%ﬁ?ﬁﬁﬁ%K%ﬁ@%:AAEWV%,E%EM?@M%*Kﬁ
ﬁﬁ%ﬂﬂ,§¢@ﬁiﬁﬂ\Eﬁﬁﬁﬁ*i@%ﬂﬁo%Tﬁﬁﬁ%ﬂﬂ,
AM#E@M*W@Q&W,ﬁﬂﬁ%ﬁ%ﬂﬂ,wﬁﬁﬁ%ﬁ%ﬁﬁﬁ%mo
We hold these truths to be self-evident, that all men are created equal, that they
are endowed by their creator with certain unalienable rights, that among these are life,
liberty, and the pursuit of happiness, that to secure these rights, governments are insti-
tuted among men, deriving their just powers from the consent of the governed.
Eﬁﬁ@%,%mﬁﬁﬁEﬂ%ﬁ%%ﬁﬁ%%%ﬁ@ﬁ%ﬁﬁ%%—%ﬂ
EW%&ﬁoﬂﬁ%%k&%ﬁaﬁﬁ%%ﬁk\ﬁﬁﬁﬂﬁZW,ﬁﬁﬁﬁm
ﬁﬁ%ﬁ%ﬂwew%ﬁﬁTﬁ%ﬁ%ﬂm,%@E%%ﬁﬁ%ﬁ%%ﬁ%ﬁ
%, FEXTEBEEAT AN
In the west, the law is a body of generally accepted principles established by Par-
liament and by the courts. Law is therefore made by us for us, is legally enforceable
and has developed to set standards of conduct between people, businesses and govern-
ment. If these standards of conduet are not adbered to, the law provides for resolving
the conflicts that arise, and punishing those who breach these standards of conduct.
Wﬁgﬁﬁii%iﬁﬂ,%E%ﬂ%ﬁ@%ﬁﬂ%%ﬁ%ﬁ%EE\$@
iﬂ%ﬁ%ﬂ#m@%ﬁﬁﬁﬁﬁim%\ﬁﬁ%ﬁ%ﬁﬂ%ﬁ%ﬂﬁ%&ﬁo
On Marxism, the law are enforceable social rules embodying the will of ruling
class, which established and recognized by nation.
Eﬁ@%ﬁ&ﬁﬁ%¢,%ﬁﬁfiﬂﬁl2ﬁor%%“%ﬁ"%%ﬁ
%ﬁﬁoﬂﬂ,ﬁﬁ@ﬂ&%%ﬁﬁ%,E@ﬁ%ﬁﬂ$%%%%‘éﬁkﬁﬁ
%ﬁ%&ﬁﬁ%iﬁ%%%m%ﬁ\@%%ﬂ%%ﬁﬂ%ﬂ\ﬂﬁ@%ﬁﬁm%
ﬂﬁ%ﬂﬁﬁ%ﬂ\E%ﬁ%ﬁ%ﬂ%ﬁk&ﬁﬁﬁ%%ﬂﬁ%o&X%Eﬁﬁ
geEARRBALRAKSZERALHENIER,

In the legal theory, law is explained in broad and narrow sense. The law means a
body of the law in broad sense. For example, in the legal system of our country the law
including constitution, the law which formulated by the National people’ s Congress,
administrative regulations formulated by the State Council local regulations formulated by
local authority, the orders formulated by departments of senate and province govern-

ment. The law in narrow sense means the law formulated by the National People’ s Con-
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gress and the Standing Committee.

Z. EHIIE

Characters of law

PR R B A R ESME, BB R AT HAFYRARMFENRE. &
BB AT AL, EHSAEHARTRE, SAERAE. S8
WK R, AESEEREASANER. £AMIR, F%5. ERFROLEM
W, ESHASMEAERBHXA, EEERFERAN:

The characteristics of law, which reflect the nature of law, are the mark and symbol
that distinguish law from other things and phenomena. Law is one of social norms that regu-
late behaviors of people. However, not all social norms are law. Social norms also include
other norms such as moral standards, religious norms and customs, regulations and rules of
other non-governmental organizations. Law, as a special part of social norms, has an ap-
parent difference from other norms. Following are the main characteristics of law:

(—) HRABAEAGITAHHALSRE

Law is a social norm regulating human behaviors

SRR, BB THAAENESE, ANTRRENAENR, HWATL
P, BORBENREMLLXR, BABANITSY, ANGREETHEXR, i
SRRRAZAMHELAETRENRR, SETAEATNT AR AR SR
o BERHMEHRAE . EHBIEANNITIER, BRFMAA, Mt
4, B4, Fit, ERRE TEREET AR ERENERER. &
MR R IE, EBEAT -ROATMAREERN . FERA, B LFEMEREK
HBHRTRELZRER.

Law are the rules adjusted human behavior. In the social system, laws are the so-
cial rules. Human being’ s behavior is adjusted by law. That is to say law’ s objects are
social relations. Law adjust human being’ s behavior meanwhile regulate social relations
which are established during the contact among people by means of regulating people’ s
behaviors. The regulation by law can be summarized as follows: it provides a behavioral
pattern for people, namely, permitting people to do something, prohibiting people
from doing something. It also stipulates the legal responsibility for someone breaking the
legal behavior pattern. The generality of law is that law applies to general populace, not
to a specific person, and it can be used repeatedly under the same situation.

(=) ZBREABREIHASIE

Law is a social norm reflecting the will of a state

HEMEWFHREL, RTEZH, SHERAE. SEME. RG],
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LA BUPIIE ., e E s ERES. BRI TEMAEHNEEZAE
F, 2EHERL LN, BRESIENTREZRAFWM: —BHE, &
ST T TS SR A R, BNE SR TR LB
MM DR . WERABENEAERSRAHNAENHELT, K\t
BRI, — A AR IR, LR EBURIA AR AR ST ] HREAL
WA, SR TR A D BT AR L AR RO, R SLAUUF A T 2
H. XESLTAPERHERER,

There are so many kinds of society rules: law, morality, religion, customs, so-
cial etiquette, professional regulations, organization bylaws. The difference between
law and other rules is that law are the rules formulated by nation. There are two approa-
ches to create laws by nation: one is formulation, which means the authority create new
rules; the other is ratification, that means the authority endowed existing social rules
with validity. For example, judicial organizations try a case according to social custom
or morality without related laws. Or endowed the regulations from forgoing judgment with
validity. Such as English, America and so on common law countries.

HAEAR ERAAHREENEIN, EHEERNREEHERIA LR,
G ARERE LANEREEA BRI IER, IMEREEERAR =
T F—, BERAERHEMATY, F2ERFEATHHAE, FREE
REEN, URAEFEBEERIPR; B2, BhEZRH ARIELE. B2
ERBENEI, FUEFEHORELIE; £=, B2 LARAGETRY
N BHEREEEER SRS R BT — 65 R0, FER
K. HEEEEAEBERZ ERRL

Law reflects basically the will of a ruling class while not all the will of a ruling class
can be reflected in law, and only when the will is turned into the will of a state it be-
comes law. The will of a state can be shown in the following three aspects: (D law is
enacted or accepted by the state, and the norm without being enacted or accepted by
the state should not be the will of a state and should not take the form of law; @) law,
as the will of a state, is guaranteed by the enforcement of the state power; and@) law
has a universally binding force on all the citizens in a country. Every citizen is required
to obey law, and neither state organ, social organization nor individual is privileged to
go beyond the law.

(Z) ERBEANBA Fo LA HTE

Law is a social norm providing rights and obligations for people

NEMEHR, — B RS . HRUAFIF 55 A LRRE A
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T84T 30, BEFSIAMINAR . AHHAXRMNEH, HkUEERF
XENEBENE, NHHMXFRER, BEAFTEAHRNALHRLREE
MAEFAILE, ESEE BT

In general, all social norms involve both rights and duties. Law affects People”’ s
behaviors through the mechanism of rights and obligations. To achieve the aim of guid-
ing people’ s behaviors and regulating social relations, the main content of law is to
stipulate rights and obligations. When rights and obligations made in law come true, the
realistic social relations that are favorable to ruling class would be regulated and

strengthened, and the social life is put into order.

BV ERMIE

Section 2 Sources of Law

BRI WERRENRIER, REENFIEICMENB AR, REKXD
PRI LA T R4 .

Sources of law refer to expressive formats of law. According to the different enac-
ting organ and effect of law, sources of law of China can be classified as follows:

—. &

Constitution \

EERERMBRAE, BEAEERWRAERE, BHE—MERHRE
HE. BAFN, RAES . AROEFBFIFNLE . BRI EFERBERA.
BRERNEE. BERERRSNERRI. REEEBIRHEEARRERS
#HAT.

Constitution is the basic law of the state. Constitution stipulates the basic affairs of
the state, including the basic systems, principles and tasks of the state, the fundamen-
tal rights and duties of citizens, the structure of the state. The constitution has the su-
preme authority. Being amended of our state’ s constitution by the National People’ s
Congress.

=, &R

Law ‘

£EARREZRLGMLAARRZEALESFZRALMTERRLEN. 2EA
RARKSHIEMBINE., RE. ERVANMEGHELESE, 2EARR
BREEFERRHBEMEHRERE Eh £ EARRBREH E R ER LS HA
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w, reEARREASHLHE, MEEARRBEALH ERERETHD
IFAB, (BRI R kA EA TR,

State legislative power shall be exercised by the National People > s Congress and its
Standing Committee. The National People’ s Congress enacts and amends criminal, civ-
il, and state organic laws and other basic laws. The Standing Committee of the National
People’ s Congress enacts and amends laws other than those that shall be enacted by the
National People’s Congress; during the period of prorogation of the National People’ s
Congress, the Standing Committee thereof may make partial amendments and supple-
ments to the laws enacted by the National People’s Congress, but such amendment or
supplement shall not contravene the basic principles of the corresponding laws.

=, ITHEM

Administrative regulations

H & BAREEE S, FETEEN. TEEMAHESRASER. B
BEA LI TN B ER EATBOEAE, N E 55 B iE L

The State Council enacts administrative regulations in accordance with the Constitu-
tion and laws. An administrative regulation shall be drafted by the State Council. Where
a relevant agency of the State Council deems it necessary to formulate an administrative
regulation, it shall apply to the State Council for relevant arrangements to be made.

MYHEEARRRRXESRAEFEARFEEBNET, BFEREEE
ARREBEASEEEFZRRWEIPELHEGTBEN, 23 LREK, HlE
BROZXERBN, HFENYENBEEEARNEREEHEEFEREHE
B, TBENA AEEERESF RS A,

For a matter for which a law should have been formulated by the National People’ s
Congress and its Standing Committee, the State Council may, according to the enabling
decision of the National People’ s Congress and its Standing Committee, formulate an
administrative regulation instead. If such an administrative regulation proves viable in
practice, when necessary conditions for enacting a relevant law arise, the State Council
shall, in timely fashion, propose such enaciment to the National People’s Congress and
its Standing Committee. An administrative regulation shall be promulgated by way of an
Order of the State Council signed by the Premier.

M, AR, RiaFGIMATRES

Local regulations, autonomous regulations and special ruies

#. HRK. BEETHARRERSEREFERSRBEATBREMAK
HORMLRRE, EAFKE ., BE, fTBEEERMKITRT, TG Ehy



